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PREFACE. 



1 HI8 work, I think, will be found useful. It is 
the only one which contains the necessary forms of 
indictments on the recent statutes relating to lar« 
ceny and malicious mischief, or treats' of the evi- 
dence necessary to support such indictments. It 
will be found to contain, also, the forms of con- 
victions for such of the offences defined by those 
statutes, as are punishable upon a summary proceed- 
ing before a.magistvate. 

The work contains the statutes usually called 
'' Peel's Acts," namely, stat. 7 &B Geo. 4, cc. 27, 
28, 29, 90 and. 81; and to these 1 have added a 
statute passed in the preceding Session of Parlia- 
ment, namely, stat. 7 Geo. 4, c. 64. 1 have ar- 
^fanged these, not. exactly in their order of priority, 
but according to their relative importance. The 
statutes 7 & 8 G. 4, cc. 29 and 90, relating to 
larceny and malicious mischief, I have treated of 
first, as being of much greater importance than the 
others ; I have next given the statutes 7 & 8 Geo. 4, 
e. 28^ and 7 Geo. 4, c. 64, which make many vaki* 
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able regulations relative to prosecutions in criminal 
cases ) then^ the statute 7 & 8 Geo. 4, c. 31^ re- 
lative to actions and pt^^r P{09E^4i{^gs against the 
hundred ; and lastly, the stat. 7 1& 8 Geo. 4, c. 27, 
which repeals the several statutes, for which the 
provisions of the above statutes have been snbsti- 
tuted. 1 have not, however, in any instance, altered 
the arrangement of the sections of these statutes, but 
Jxayfi gii^ep .thiem. in i'the. order and words of the 
.statutes r^peotivcly ; and alter eaoh section! have 
given. t}^e . necessary iforms of indictments &c. for 
the Q&nces defined . by it, and the evidence neces- 
.aary to. support ihem. -Thi^'I conceived to be the 
4iQipl^t mode of.arr^ngem^ent I. could have adopted. 
1 iffight indeed iiave^lven the whole a morelogioal 
4.nd technical .arrangeiqent, but at; the expence of 
displacing the different sections of, each-statute, anid 
9f probftUy tendering (the ^relation of eadi section 
to the. others ,o£ the same statute uncertain. 

tin prepiAring this. jRorkf or publication,4!have not 
Availed myself of a^.mAtter, contained iiUhe work 
^re9dy, published Jby .me jon the ^Pleas pf 4he' Grown. 
That woirk is piohably familiar to joa^y {Readers, 
aa4 thjiy can. readily, refer Jto it, if necessary, for the 
cases jqS co^truction decided upon the r^ealed 
/}tat^(;iss; I have found, in ^eiCcown cases pub- 
ljij|h^;9inceibe last edition of that wovk, namdy, 
the reports pf Messrs. Russel .and ilyan, and ^Ryan 
9fid A^opdy, abundantly sufficient .lor my pcesent 
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purpose. I at one time entertained the idea of 
embodying the matter of the present vrork, in 
the work to which I have just now alluded ; but 
I found it impracticable : indeed the very size of 
this work will ut ^nce shew the impossibility of 
ingrafting it upon the other. 

As to the manner in which I have executed the pre* 
sent work, I shall only say^ that I have endeavoured 
to render it deserving of the same approbation the 
Profession have so unsparingly conferred upon my 
other professional works. If it meet with the 
«aine favourable reception they have experienced^ I 
«hall have very sufficient reason to be satisfied. 

J. F. A. 

Symoiub Inns 
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Statute 7 4-8 Qeorge i, c. 29. 

8bct. 1. Commeacemeat of the act, lat July 1827, 1. 

2. Distinctioa between graad aad petty larceay abo- 

li^ed, 2. 

3. Simple Uurceay, puniBhment, 2; indiotiaeat, 3; 

evideiice, 3—13. 

4. The coart may award hard labour and solitary con- 

fiaement, for all offences within thu act ponish- 
able with imprisonmeat, 13. 

5. Stealing promissory notes, bills of exchange or 

other ¥aliiable secorittes, punishment, 13, 14 ; 
indicto^eat, 14 ; evidence, 15, 16. 

6. Robbery, punishment, 16 ; indictment, 17 ; en- 

dence, 18. 

Stealing from the penoa, puniahment, \%^ indict- 
ment, 19 ; evidence, 20. 

Assaulting wUh intent to rob, punishment, 16; 
indictment, 21 ; evidence, 21. 

Dfmsntfing money, &c. with menaces or by force, 
with intent to steal the same, punishment, 16 ; 
iadiotment, 22 ; endeace, 23. 

7. Obtaining money, &c. by threateninff to accuse a 

man of an infamous crime, is robbery, 17. 

8. Sanding letters containing menacing demands of 

money, punishment, 23 $ indictment, 25; evi- 
dence, 26. 
Threatening to accuse a man of a crime, with in- 
tent to eztoct nioney, dec. punishment, 23 ; 
indictment, 26 ; evidence, 27. 
Seqding letters threatening to accuse a man of a 
Clime, with intent to extort money from him, 
punishment, 23 ; incUctment, 27 ; evidence, 28* 
$. What shall be deemed an ia£aiaoua crime, 24. 
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Sect. .10. Brenking and entering a church or chapel, and 
gtealing therein, punishment^ 28; indictment^ 
28 ; evidence, 29. 

Stealing in a church or chapel, and breaking out 
of the same, punishment, 28 ; indictment, 30 ; 
evidence, 30. 
li. Burglary, punishment, 31 ; indictment, 31 ; evi- 
dence, 32. 

Burglary in breaking out of a dwelling-house, 
punishment, 31 ; indictment, 41 \ evidence, 
42. 
12. House-breaking, evidence, 43; indictment, 43; 
evidence, 44. 

Stealing in a dwelling-house, some person therein 
being put in fear, punishment, 43 ; indictment, 
45 ; evidence, 45. 

Stealing in a dwelling-house to the value of 5/«, 
punishment, 43; indictment, 46; evidence, 
46. 
13* What buildings only are to be deemed part of a 
dwelling-house, in burglary and stealing from a 
dwelling-house, 43. 
14* Breaking and entering a building within the same 
curtilage as the dwelling-house, but not pri- 
vileged as part of it, and stealing therein, pun- 
ishment, 48 ; indictment, 46 ; evidence, 49. 

15. Breaking and entM'ing a shop, warehouse or count- 

ing-house, and stealing therein, punishment, 
52 ; indictment, 52 ; evidence, 53. 

16. Stealing silk, woollen, linen or cotton goods, in 

any stage of manufacture, punishment, 53 ; in- 
dictment, 54 ; evidence, 54. 

17. Stealing goods in a ship &c. in a port, navigable 

river or canal, punishment, 55 ; indictment, 
55 ; evidence, 56. 
Stealing goods from a dock, wharf or quay, pun* 
ishment, 55 ; indictment, 57 ; evidence, 57. 

18. Plundering a ship in distress or wrecked, punish- 

ment, 58 ; indictment, 59 ; evidence, 59. 

19. Persons, in whose possession shipwrecked goods 

are found, not giving a satisfactory account of 
thelkD, punishment, 60 ; search warrant, 60 ; 
order that the goods be delivered up, 61 ; con- 
viction, 62. 

20. Sl^pwrecked goods offered or exposed for sale, 

may be seized, &c. and the party offering them, 
not satisfactorily accounting for them, punish* 
menty 63, 64 i summons, 64 j conviction^ 65, 
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.S^CT>;21.f jUjCaij^ ,rec<iTd8.or other jtoflwmitfB of ooarti of 
record, p|ijM»hmynf» ^6 ; indictments 67 ) en* 

Fr9u4ukfxti^y .talking tbe/n from ti^eir pUce of de« 
posit, or from t^e pivson having the custody of 
tlmp,.pvniihmept, 66; ii^dictiii^t, 67; eri- 
dence, 68. 
ObUte i^ ta ii g ,or <le»troyiag thenHy.pqDi^shment, 66 ; 
,.in4iotmeiit, 68 ; evid^ence, 69. 
^. i$tf|di|ig » will or codicil, piuusbmevt, 69.; indict- 
„i|iexit, 70 ; evideace, 70. 
IjeftK^yii^'Or conceali^ a^wiUs punishment^ 66 ; 
indictment, 70 ; evidence, 71. 
Jd^ Stj^Ali^ wriitings.wl^ch are evidence of tajtle to real 
e^liate, ,pun«dMwent, 71 ; indictment, 73 ; evi- 
deiM:e, 73. 
^4. liftese, provisions as to :inllaa|id writings, not to de- 
j>rive the party ^grieved of his remedy by ac- 
' tion, &c. ; nor to subject the offender to pun- 
,Jl^hmei>t, if he ^haU have disclosed .the fact 
ipnder compulsory process, Ike., 72. 
25. ^t^ng iiories, cows, ^eep, &c., punishment, 
7.4;. evidence, 75. 
.KiUipg. horses, cows, sheep, &o. with intent to 
a)teal |he carcase, skin, &c,, punishment, 74; 
lAdictmept, 75 ; evidence, 76. 
126. Huutiling, stQaling,^&c. deer, in the inclosed part of 
a forest or in inclosed land* &c«, punishment, 
77 ; indictqicvat, 78 1 evidence, 78. 
HnnliiAg, stefdiii)g,)&c. deer, in the nninoliosed part 
of a lorest, &c,, •punishne^t, 77 ; conviction, 
78. Second oflSence, punishment, 77 i indict- 
ment, 7S; evidence, 30. 

27. Venison found on sfwrch warranty and the party 

not satisfactorily accounting for it, punishment, 
81 ; .search w«rcant» 82 $ oonvictian, 82. 
And if the party be not convicted, the justice may 
summon any other person through whose hands 
it has pnssfVl; and if he do not eatisfactorily 
account for it, punishment, 81 ; summons, 83 ; 
conviction, 84l 

28. j3ett]]^,8nare^, ^. to take deer in aiqr forest, Ac,, 

pnniyhmentt 85 ; conviction, 85. 
I>estroying any piut of the Cenoe ef land where 
4eer is sept, punishment, 86 ; conviction, 86. 

29. Pfer^keepers, &c. may seize the guns &c. of 

offenders who on deinand do not deliver up the 
same, 87 : beatlsig or wounding keepers in the 
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«xectition of their dnty, punishment, 88 j in- 
dictment, 88 ; eridence, 89. 
Sect. 30. Taking or killing conies or hares in a warren, &c. 
in the night-Ume, punishment, 90 ; indictment^ 
91; evidence, 91. 
The like, in the day-time, punishment, 90; con- 

yiction, 92. 
Setting snares, &c. to take conies or hares in 
warrens, &c., punishment, 90 ; conviction, 93. 

31. Stealing dogs, or beasts or birds which are not the 

subject of larceny at common law, punishment, 
93 ; conviction, 94. Second offence, punish- 
ment, 94 ; conviction, 95. 

32. Persons found in possession of such stolen dogs 

&c. or the skin, &c. thereof, on a search war- 
rant, punishment, 96 ; conviction, 97. Subse- 
quent offence, punishment, 96 ; conviction, 97. 

33. Killing or taking house-doves or pigeons, punish- 

ment, 98 ; conviction, 98. 

34. Taking or destroying fish in any water situate in 

land Ix^onging to a dwelling-house, punish- 
ment, 99; indictment, 101 ; evidence, 101. 

Taking or destroying fi^rh in any private fishery 
elsewhere, punishment, 99 $ conviction, 102. 

Taking fish by angliqg, in any water situate in 
land belonging to a dwelling-house, punish- 
ment, 99, 100 ; conviction, 103. 

Taking fish by angling elsewhere, punishment, 99, 
100 ; conviction, 104. 

35. The tackle &c. of anglers may be seized; but 

such seizure shall exempt him firom penal^ for 
angling, 106, 101. 

36. Stealing oysters or oyster brood from oyster beds, 

punishment, 104; indictment, 105; evidence, 

106. 
Dredging for oysters within the oyster fishery of 

another, punishment, 104 ; indictment, 106 ; 

evidence, 106. 
Dragging in the ground of .another's oyster fishery, 

punishment, fo^ ; indictment, 107 ; evidence, 

107. 

37. Stealing ore, coal, &c. from mines, punishment, 

108; indictment, 108; evidence, 109. 

38. Stealing trees, shrubs, &c. growing in parks, plea- 

sure grounds, gardens, &c. to the value of 1/., 
punishment, 109; indictment, 110; evidence, 
110. 
Damaging them, with intent to steal them, to tb.e 
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BkeTalae, punishment, 109; indictment. 111; 
evidencey 112. 
Stealing trees, shrubs, &c. growing elsewhere, to 
the value of 5/., punishment, 109 ; indiotment, 
111 ; evidence. 111. 
Damaging them, with intent to steal them, to the 
like vtdue, punishment, 109 j^indictmentj 112 ; 
evidence, 113. 
Sbct. 39. Stealing trees, shrubs, &c. growing in any place, 
of any value above If., punishment, 113; con- 
viction, 114: or cutting or damaging them 
with intent to steal them, punishment, 113 ; 
conviction, 115. Second offence, punishment, 
114 ; conviction, 116. Third offence, punish- 
ment, 114 ; indictment, 117 ; evidence, 118. 

40. Stealing fences, stiles, gates, &c., punishment, 

118 » conviction, 119: cutting or breaking 
them, with intent to steal them, punishment, 
118; conviction, 120. Second offence, punish- 
ment 119; conviction, 121. 

41. Persons in whose possession trees, fences, gates, 

&c. are found, upon a search warrant, not satis- 
factorily accounting for them, punishment, 
122 ; conviction, 123. 
42; Stealing plants, fruits or vegetables growing in 
gardens, &c., punishment, 124 ; conviction, 
124 : damaging them, with intent to steal them, 
punishment, 124; conviction, 126. Second 
offence, punishment, 124; indictment, 126; 
evidence, 127. 

43. Stealing any cultivated root or plant, growing 

elKwhere, punishment, 127; conviction, 129: 
destroying or damaging them, with intent to 
steal tiiiem, punishment, 128; conviction, 130. 
Second offence, punishment, 128 ; conviction, 
131. 

44. Stealing copper, lead, glass, &c. fixed to buildings, 

punishment, 131 ; indictment, 132 ; evidence, 
133. 

Ripping,' cutting or breaking such copper &c. 

• with intent to steal it, punishment, 131 ; in- 
dictment, 133 ; ^ evidence, 133. 

Stealing or ripping &c. metal fixed in land which 
is pnvate property, punishment, 131, 132 ; in- 
dictment, 134 ; evidence, 134. 

Stsating or ripping d(c. metal fixed for a fence to 
a dwelling-house, &c;, punishment, 134. 132 ; 
iBdicbnent, 134 ; evidence, 135. 



SteaHiiif/ ornpf^4Lt. rneftd fikCd In a square, 
street &c., panuuimeHly- 1^1 , ld2 ; indictment, 
135 ; evidenee, 136. 
Sbct.' 45. Tenants and lodgors staaiing from'ho«fc28 or apart- 
ments let to then, panlshraeAIJ^ 136 ; indict- 
ment, tee 136 ; eridenee, aee 137* 

46i' Stealing, by eleriw^rserfluits, pimUiment, 137 ; 
indictment, 137 ; eridante)' 138i 

47*. Embeaciement by clei^a opsertaMtr, pvikiab&ett,' 
139 1 indiotmait; 140*; evfdenetf, 143. 

48b IMstinet act^ of embeKzltm^t «iay b< charged in 
the aame indictnmt, ' 139. StiflMent to state 
thi& ■ <embecaleHient • to ' b« - of nnMsey , without 
speeifyiug the denoiuiiM^n of edih 140. 

49. BaBkers • or agenta &cr. ' apt»lyi6g>to their own use 

money lodged with them for a «peeiA<^ pii^pose, 
puniaament, 148; inditCm^nl^lSb; evidence, 
151. 
Bankers or agents frc^aelHiig or tdU'^erting goods 
or yalual^ seenrides intmsited lo-1iiem for safe 
keeping or for a qieeial 'puypdHey piAiidbSnent, 
146^ in^Kctasent, 151- ; eTideiiee,-152. 

50. Sect.t49 not to ^extend to trudtete or 'mortgagees, 

nor to bankers, -&0. reeeivfag* maa^y due on se- 
curities, or dispodflg^of seeaaKtl^ on irh^h they 
have a Uen, 149: 

51. Facton or agents'piedgln|f^lli«'goads of their prin- 

cipal, puttishment, 153 | indi^tmeitt, 155 ; evi- 
dence, 155.- N6t>to'«xteiid' to ^aties where the 
pledge does not exceed >tiie'icnio«ttt'of their lien, 
153. 

52. Thesa-prOvMons^as to bankers, agMilS or factors, 

not to deprive tiie'paMy aggfvSfed ' of his dvil 
remedy, 154. Bankeiv, &c. not to be prosecuted 
if lli^hav«'dift«losed'the fact unde^ compulsory 
process, &c. 154. 

53. OMsbiing money, t&ci by< fsBw prtfteMes, punish- 

ment^' 156$ indictttientj 157$ evidence, 157. 
No acquittal, on the ground that^^ case proved 
amounts to lart^iiy^, 156.' 

54. 'R«beii^ng stolen property, wbe¥e' the original 
offenceia felony; punUhiaent,- 159 ^ the receiver 
may be' tried^eitberas accessoipyaftel' the fact, 
or as for « substa]Mit|}'felony,'159'f indictment 
against' hidi as "acce8SOfy^"to^1littr with the 
principld,' 16V; -evidiinoft, 168 H^indietment as 
for a substantia felohy, 163 '; evidence, 164. 

55. Receiving atoleft-propcrty^'whiere' the original 
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o£fence is a misdemeanor, pnnislmiept, 160; 
the receiyer may be tried, whether the principal 
be convicted or not, 160 ; indictment, 164 ; 
evidence, 164. 
Sect. 56. Receivers may be tried, either where the principal 
is triable, or where the property is found in his 
possession, or where the receivHig took place, 
161. 

57. The owner of stolen property, prosecuting the 

receiver to conviction, shall have restitution of 
his property, 161. 

58. Takinff a reward for helping to stolen property, 

without bringing the offender to trial, punish- 
ment, 164 ; indictment, 166 ; evidence, 166. 

59. Advertising a reward for tiie return of stolen pro- 

perty, penalty, 165. 

60. Receiving stolen property, where the offence is 

punishable on summary conviction, punishment, 
167 ; conviction, 167. Second offence, punish- 
ment, 167 ; conviction, 168. 

61. Principals in the second degree ahd accessories 

before and after the fact, how punishable, 168. 
Abettors in misdemeanors, how punishable, 169« 

62. Abettors or procurers, in offences punishable on 

summary conviction, how punifihable^ 169 ; 

conviction, tee 169. 
' 63. Persons in the act of conmiitting any offence against 

this act, may be arrested without warrant, 170. 
A justice, upon good grounds of suspicion, may 

grant a search warrtint, 170; search warrant, 

171. 
Any person, to whom stolen property is offered to 

be sold or pawned^ &c. may seize the party 

offering it, 170. 

64. Limitation of summary proceedings, 172. Com- 

petency of witnesses, 172. 

65. Mode of compelling tiie appearance of persons 

punishable on summary conviction, by summons 
and warrant, 172 : — suumions, 173 ; warrant, 
173. 

66. Application of forfeitures juid penalties on sum- 

mary convictions, 174. 
-67. If a person summarily convicted shall not pay, &c. 
the justice may conomit him, 175 ; scale of 
imprisonment, 175 ; commitment for not pay- 
ing the penalty, &c. immediately upon convic- 
tion, 176 ; commitment for not paying at the 
time Appointed in the conviction, 177. 
6 



Sbct. 68. The justices may discliArge a party sammarfly 
conricted, in certain cases, 177. 

69. Vardon, although the party be imprisoned for non- 

payment of money to other person ^lan the 
crown, 178. 

70. Sammary conviction, shall be a bar to other pro- 

c(^ding for the same cause, 178. 

71. General form of conyiction, for offences within 

this act, 178, 179. 

72. Appeal, 180 i — ^notice of appeal, 181 ; recogni- 

zance, 182. 

73. Conviction not to be quaked for want of form, or 

removed by certiorari, &c. 183. 

74. Convictions to be returned to the^quarter sessions , 

183 ; how far evidence in future cases, 183. 

75. Actions agunst magistrates and others acting^ 

under this act : where to be brought ; within 
what time ; notice of action ; general issue ^ 
tender of amends ; costs, 184. 

76. This act not to extend to Scotland or Ireland, ex- 

cept, &c. 185. 

77. Felonies or misdemeanors punishable under this 

act, how triable if committed at sea, 186. 

Statute 7 4-8 George 4, <?. 30. 

Sbct. 1. This act to commence 1st July, 1827, 187. 

2. Setting fire to a church or chapel, punishment, 188 ^ 

indictment, 190; evidence, 191. 
Setting fire to a house, out-house, manufactory^ 
&c. punishment, 188 ; indictment, 188 ; evi- 
dence, 189. 

3. Destroying silk, woollen, linen or cotton goods in 

the loom, &c. punishment, 191 ; in^ctment, 
192; evidence, 193. 

Breaking or destroying warps of silk, woollen, 
linen or cotton, punishment, 191 ; indictment, 
194; evidence, 194. 

Entering a building by force, with intent to com- 
mit such offences, punishment, 192; indictment, 
195 ; evidence, 195. 

4. Breaking or destroying threshing machines, or ma- 

chinery in any other case than the foregoing, 
punishment, 196 ; indictment, 196; evidence, 
197. 

5. Setting fire to a coal mine, punishment^ 197 ; in*' 

dictment, 198^ evidence, 198. 
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Sbct. 6. Drowning a wame, punuhmenl, 108 ; indictmenty 
199 ; eTidenee, 200. 
Filling up«or ofaBtBueling airways or shafti, &c. of 
mines, puniahmenfty U0$ indictment, 200 ; evi- 
dence, 201. 

7. Destroying any steam engine or oilier engine, 

erection, &c. used in mines, punishment, 201 ; 
indictmant, 201 ; eyidenoe, 202. 

8. B&otonslv demolishing a church, chapel, house or 

machmery, &c. punishment, 203 ; indictment, 
203; evidence) 204L 

9. Setting fire to or destroying a ship, punishment, 

205 ; indictment) 205 ; evidence, 206. 
Setting fire to or destroying a ship, to prejudice 
tiie owners or underwriters, punishment, 205 ; 
indictment, 206 ; evidence, 207. 

10. Damaging a ship, otherwise than hy fire, with 

intent to destroy it, punishment, 208 ; in^ct- 
ment, 208 ; evidence, 209. 

11. Exhibiting a false light or signal, to bring a ship 

into danger, punislunent> 209; indictment, 210 ; 
evidence, 210« 

Doing any thing tending to the immediate loss of 
a dhip in distress, pun&hment, 209 ; indictment, 
211 ; evidence, 211. 

Destroying any partof aship in distress or wrecked, 
or goods belonging to it^ punishment, 209 ; in- 
dictment, 212; evidence, 212. 

Impeding a person, endeavouring to save his life 
from a ship wrecked, punishment, 209 ; indict- 
ment, 212; evidence^ 213. 

12. Breaking down sea or river banks, and overflowing 

lands, pumshment, 213 ; indictment, 215 } evi- 
dence, 215. ' 

Destroying locks, sluices, &c. on navigable rivers 
orcanua, panishment^ 213; indictment, 215; 
evidence; 216. 

Removing piles &c. fixed in tba ground f6r secur- 
ing river or sea baalEs, pumshment, 213; indict- 
ment, 216; evidence, 117. 

Drawing up floodgates, or do»g other injury to 
navi^dda rivers or cuials, pmishment, 213; 
indictment, 217 ; evidence, 217. 

13. Da rtr o yui g a publie bridge, punishment, 218 ; in- 

dictment, 218 ; evidence, 219. 
Doing injury to a bridge, to render it dangerous or 
impasssble, pumshmenti 218 ; i ndictmeaty 219 ; 
jevidence. 219* 
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Sect. 14. Destroying tornpike gates, ton-houses &c., piT'' 
nishment, 220 ; indictment, 220 ; evidence, 221. 

15. Breaking down or destroying the dam of a fish- 

pond, pnnishment, 221 ; indictment, 222 ; evi- 
dence, 222. 

Putting lime ftc. into a fish-pond ftc, pnnishment, 
221 ; indictment, 223 ; evidence, 223. 

Breaking down or destroying the dam of a mill- 
pond, punishment, 221 ; indictment, 224 ; evi- 
dence, 224. 

16. Killing or wounding cattle, pnnishmenty 224 ; in- 

dictment, 225 ; evidence, 225. 

17. Setting fire to stacks of com, hay &c., punishment, 

226 ; indictment, 226 ; evidence, 227. 
Setting fire to crops of com, plantations &c., pu- 
nishment, 226 ; indictment, 227 ; evidence, 227. 

18. Destroying hop binds, punishment, 228; indict- 

ment, 228 ; evidence, 228. 

19. Cutting or damaging trees &c. growing in parks 

or pleasure grounds, &c. doing injury to the 
amount of 1/., punishment, 229; indictment, 
230 ; evidence, 230. 
Cutting or damaging trees &c. growing elsewhere, 
doing injury to the amount of 5/., punishment, 
229 ; indictment, 231 ; evidence, 231. 

20. Cutting or damaging trees &c., doing injury to the 

amount of 1«., punishment, 232; conviction, 
233. Second offence, punishment, 232 ; con- 
viction, 234. Third offence, 232 ; indictment, 
234 ; evidence, 235. 

21. Destroying or damaging any plant, fruit or veget- 

able, ' growing in a garden &c., punishment, 
236 ; conviction, 237. Second offence, pu- 
nishment, 236 ; indictment, 238 ; evidence, 
239. 

22. Destroying or^amaging any cultivated root or 

plant, growing elsewhere, punishment, 239 ; 
conviction, 240. Second offence, piunishment, 
239; conviction, 291. 

23. Cutting, breaking or - destroying fences, gates, 

stiles &c,, punishment, 242 ; conviction, 243. 

•Second offence, punishment, 242; conviction, 

244. 
. 24. Maliciously doing damage to property, in cases 
, not herein before provided for, punishment, 

245 ; conviction, 246. 
25. Malice against the owner, not essential to any^ 

offence under this act 



Contenis, zyii 

Sect. 26. Principals in the second degree, and accessories 
before and after liie fact, In felonies within 
this act, how punishable, 248 ; abettors 
and procurers in misdemeanors, how punish- 
able, 248. 

27. The court may, for all offences within this act, 

order hard labour and solitary confinement, 
248. i 

28. Persons in the act of comm tting any offence 

against this act, may be arrested without war- 
rant, 249. 

29. Limitation of summary proceedings, 349. Com- 

petency of witnesses, 249. 

30. Mode of compelling the appearance of perso 

punishable on summary conviction, 250 ; sum- 
mons, 250 ; warrant, 251. 

31. Aiders, abettors or procurers in offences punishable 

on summary conviction, how punishable, 251 . 

32. Applications of forfeitures and penalties on sum- 

mary convictions, 252. 

33. Commitment for non-payment of penalty &c., 

253 i scale of imprisonment, 253 ; commit- 
ment for non-payment of penalty &c., immedi- 
ately upon conviction, 254 ; the like, for not 
paying at the time appointed in the conviction, 
255. 

34. The justice may discharge an offender summarily 

convicted, in certain cases, 255. 

35. The King may pardon an offender summarily con- 

victed, altnough imprisoned for non-payment 
of money to a party other than the crown, 
25C. 

36. Summary conviction, a bar to any other proceeding 

for the same cause, 256* 

37. General form of conviction for offences within this 

act, 256. *• 

38. Appeal, 258; noticeof lpt>eal, 259; recognizance, 

260. 

39. Conviction not to be quashed for want of form, or 

removed by certiorari &c., 261. 

40. Convictions to be returned to the quarter sessions, 

261 ; how far evidence in future cases, 261. 

41. Actions against magistrates and others acting under 

tius act :-~where to be brought ; withm vliat 
time ; notice of action ; general issue ; tender 
of amends ; costs, 262. 

42. This act not to extend to Scotland or Ireland. 

43. This act to extend to offences committed at ifft. 
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St€tuU 7 4*8 Ge§rg9 4, o. 29. 

Sect. 1. nea of* Not gmltf," wKhottt more, shaU put a 
prisoner on Ms tnal by jniy, 264. 

2. If ne reftise to plead, the coort may order a plea of 

" Not g:uilty" to be entered, 265. 

3. Peremptory challenge, beyond the legal number, 

Toid, 265. 

4. Attainder pleadable in bar to an indictment for the 

same offence, only, 266. 

5. The jury shall not inqnire of I3ie prisoner'a lands, 

&c., or whether he fled, 266. 

6. Benefit of clergy abolished, 266. 

7. What felonies only shall be capital, 266. 

8. Felonies not capital, pnnishable under the acts (if 

any) relating^'thereto ; otherwise under this act, 

m. 

9. Hard labour and solitary confinement may be 

awarded for all offences against this act, punish^ 
able with imprisonment, 26T. 

10. If a person under sentence for another crime, be 

couTicted of felony, the court may pass a second 
sentence, to commence after the expiration of 
the first, 268. 

11. Punishment for a subsequent felony, after a previ-^ 

ous conviction for felony, S69 ; indictment, 
270. 269 ; eridence, 271. 269. 
)2. Offences committed on the high seas, punishable 
in the same manner as if committed on land» 
271. 

13. Pardon under the sign manual, to have the same 

effect as a pardon imder the great seal, 272. 

14. Rule for the interpretation of all criminal statutes, 
272. , 

15. Commenoemeoi of this act, 1st July, 1827, 273. 

16. This act not to extend to Scotland or Ireland, 273. 

Statute 7 George 4, <?. 64. 

Sect. 1. Who may be admitted to bail in felony, who not, 

274, 275. 
2. Before any person charged with felony, shall be 

bailed or committed, the justice shaU take the 
^ examination of the prisoner, and the informal 

tion of the witnesses, in writing, and bind the 

witnesses by recognizance to appear at the trud« 

276. 



Omtenit* to. 

Sect. 3« The like, wbere the party is charged with a misde- 
meanor, 277. 

4. Coroner to take the eridence Of the witnefliea in 

writijig, and hind them hy recognizance to ap- 
pear at the trial, 278. 

5. Penidty on jnsticeB or coroners not doing so, 278. 

6. These provisions to extend to all justices and coro- 

ners^ 279. 
7.> As to benefit of clergy, 279, 280. Set siat, 7 8s S 
8.) Oeo, 4, e. 28. «. 6, suprtt. 

9. Accessory before the fact, may be tried as accessory, 

or as for a substantive felony, by any court 
having jurisdiction to try the principal felon, 
although the oflfence be committed on the seas 
or abroad, 281 . If the prineipBl felony and the 
offence of accessory be committed in different 
counties, the accessory may be tried in either, 
^2. 

10. Accessory after the fiict may be -tried by any court 

having jurisdiction to try the principal felon, 
282. If the origisal felony and the offence of 
accessory be committed in different counties, 
the accessory may be tried in either^ 283. 

11. Accrasory before or after the fact nutv be prosecuted 

after conviction of the principai, although the 
principal be not attainted, &c. 283. 

12. Offences committed within SOOi yards of the boun- 

daries of two counties, may be tried in eitiier, 
284. 

13. Ofl^ces committed during a joum^ hf a coach, 

waggon &c., or'' a voyage on a canal or navi- 
gable river, may be tned in any county through 
wluch the coach or boat &c. may have passed, 
284. 

14. In indictments for ofl^nces committed on the pro- 

perty of partners or part-owners, it may be 
laid in any one partner by name, and others, 
285. 

15. Property belonging to counties, maybe laid in the 

mhabltants of uie county, 286. 

16. Property ordered for the use of the poor of pa- 

rishes &c, may be laid in the overseers, 287. 
Materials &c. for repairing highways, may be 
laid to be the property of the surveyor of the 
highways, 287, 288. 

17. Property under turnpike trusts, may be laid in the 

trustees, 288. 

18. in indictments for offences committed on sewers. 



zx Camtmtt, 

the property may be laid in tibe commiaBimien^ 
289. 
^CT. 19. Indictment not to abate by plea of mignomer, or 
want of addition, &c., 289. 

20. What defects shall not yitiate an indictment or 

information^ after verdict or conviction, 290. 

21. What other defects shall not be sufficient to arrest 

or reverse the judgment after verdict, 291. 

22. Courts may order payment of the expences of 

prosecutions, in all cases of felony, 291. Al- 
lowance to persons attending on recognizance, 
where no bUl is preferred, 292. 

23. Courts may order payment of the expences in cer- 

tain cases of misdemeanor, 293. ■ 
24i Order for payment to be made out by clerk of 
sssise, &c. and pud by the county treasurer, 
294. 

25. How these expences shall be paid, in places not 

contributing to the county rate, 295. 

26. Quarter sessions to make regulations as to these 

expences, 296. 

27. In prosecutions in Court of Admiralty^ the court 

may order payment of the expenees, &c, 297. 

28. Courts may order compensation to those who have 

been active in the apprehension of certain offen^ 
ders, 297. 

29. Such orders for compensation to be paid by th& 

sheriir, who may obtain immediate re-payment 
thereof, on application to the treasury, 299. 

30. If any man be killed in attempting to take certain 

offSenders, the court may order compensation to 
his family, 300. 

31. Recognizances not to be estreated, without the 

judge's order, 300. 

32. Repeal of certaki statutes. 

Statute 7 4" y George 4, c. 31. 

1. Commencement of this act, 1st July 1827, 308. 

2. The hundred shall make full compensation for the 

damage done by rioters, in certain cases, 309. 

3. Party damnified, to comply with certain condi* 

tions, 310. 
Limitation of action, 310. 

4. Process in the action against the hundred, to be 

served on the high constable, who may defend 
or let judgment go by default, as advised* 311^ 



Sect. 5. InhabitaiUs o£ the Inindxed, competent witneMM, 
311. 

6. If plaintiff recover^ the sheriff, on reeeipt of the 

writ of execution, shall make out a warrant, 
directing the treasurer of the county to pay the 
amount, 312. 

7. Mode of reimhursing the high constable for his 

expences in defending the action, &c., 313. Re- 
imbursing the county treasurer, 313. 

8. Mode of proceeding, in cases where the damage 

does not exceed 30/., 314. 

9. Such cases to be settled by the justices at a special 

petty sessions, 316. 

10. Penalty on high constable for neglect, 316. 

11. Proceeding in case of damage to a church or 

chapel, 317. The Hke, in case .of damage to 
propeity belonging to a corporation, 317. 

12. Where, the damage is committed in any county of 

a city, &c. or any liberty, &c. which is not 
within a hundred, or does not coQtEibule to the 
county rate, such county, liberty, &c. shall be 
liable like the hundred, 318. 
13« Provision for executing writs in the cinqne ports, 
and in liberties, &c., 319. 

14. Mode of reimbursement in liberties cities and 

towns not within any hundred, but contributing 
to the county rate, 320. 

15. Mode of rdmbursement in counties of cities, and 

hi liberties cities and towns not oontributuig to 
any county rate, 321. 

16. Tills act not to extend to Scotland or Ireland. 

322. 



Statute 7 4r 8 Georjj^e 4, e. 27. 

1. Repeal of oertidn statutes, 323. 

3. nils act not to repeal any statute relating to the 
Poet-office, the Rerenue, Public Stores, Bank 
of England, or South Sea Company, 352. 
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illb«ff.*-»Where a statute or 'section of a statute is repealed 
merely in part, it is given in the fbUowing list in luUiet, 
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9 H. 3, St. 2, c. 10. 
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326 


3Ed. I,c.l5. - 
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302 


3£d. l,c. 2and20. 
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326 


13 Ed, 1, St I.e. 46. 
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ib. 


13 Ed. 1» St. 2. 
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ib. 


21£d.l,pt. 2. 
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ib. 


1 Ed. 3, St. I.e. 8. 
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ib. 


25 Ed. 3, St. 6 (vulgo 




3.) c. 4 and 5. 
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ib. 


28 Ed. 3, c. 11. - 
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327 


34 Ed. 3, c. 22. 
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ib. 


37Ed.S, c. 19 - 
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ib. 


7H. 5. - 
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302 


9 H. 5.0.1. 
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ib. 


8 H. 6, c. 12. s. 3. 


. 


327 


18H. 6, c. 12. - 
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302 


23 H. 6, c. 9, 
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ib. 


33H,6,c. 1. 
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327 


1 R.3, c. 3. 
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302 


1H7, C.7. 
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327 


• 3 H 7, c. 3. 
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303 


4 H. 7, c. 13. - 
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327 


21H. 8,c.7. 
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ib. 


21 H. 8,0. 11. - 
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ib. 


23 H. 8, c. ] . . 


-. 


ib. 


23H. 8,0. 11. - 


. 


ib. 


25 H. 8, 0. 3. - 


- 


303 


31 H. 8, 0.1. - 


- 


328 
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32 H. 8,0.3. - - 303 

33 H. 8, 0.1. - - 328 

34 & 35 H. 8, 0. U. - t6. 
&5 H. 8, o. 17. - - »6. 
37H. 8,0. 6. ~ . a, 

1 Ed. 6, 0. 12. s. 10. 14. ib. 

2 ^ 3 Ed. 6. o. 24. - 303 
2 4'3Ed. 6, 0.33. - 328 
5^6Ed.6,o.9. - ib. 
5 4; 6 Ed. 6, 0. 10. - 303 
1 4- 2 P. 4 M. 0. 13. - ib. 
2^3P. ^M. o. 10. - ib. 
4^5P,4-M.o.4. - 329 
5Eliz.o.lO. - - ib. 
5Elir. o. 21. - - ib. 
8EUz. 0.4. - - ib. 
13 Eliz. 0. 25. s. 3. 18, 

19. - - - a,. 

l^JSUz. C.7. - - ib. 
27 Eliz. 0.13. - - ib. 
31E(iz.o.4. ' ' ib. 
31Eliz. o. 12,s.5. - ib. 
39 Eliz. 0. 15. - - 330 
43 Eliz. 0. 7. - - ib. 
43 Eliz. 0.13. - - ib. 
2 Jac. 1 , c. 7. recognized 

as existing in 2 0. 3, c. 

29. - - , ib. 
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Pag€ 
3Jac.l,c. 11. Thbaet 
and the next are re- 
cognized as cdatlng 
in 16 G. 3. c. 30 -330 
7Jac.l,c. 13. • • ib, 
15C. 2, G. 2. - . ib, 
22 C. 2, c. 5. • . ib. 
^4r23a2,c.7. -331 
22 4f23G.2.clLs.l2. |6. 
3W.^M.c.9. . - ib, 

4 W. ^ M. c. 8. . • 303 
4ir.4-Ai:e.23. - *33l 
4W. 4rM.c.24.». 13. - 332 
10W.3. C.12. (T^IO 

4rHW.3. C.23) ex- 
cept 8. 7 4r 8. - • 3S2 
10 Wm, 3, c. 23. - - 303 
1 Anne, at. 2. «. 9. a. 1. 304 

1 Anne, 8t< 2. c. 9, ex- 

cept 8. 3« - - - 332 
6 Anne, c. 9. (viUgo 5 

Anne, c. 6). . . ib, 
6 Anne (vulgo 5 Anne) 

c. 31. - • . 304 

12 Anne, st 1, c. 27. • 332 

13 Anne, c. 21 (vulgo 
12 Anne, 8t. 2) c. 18. 

8. 4 and 5. - . ib, 
lO. 1, St. 2. c. 5. 8.4 

and 6*. - - .333 
16. 1, St. 2. c. 48. . ib, 

5 G. ly c. 11. excepts. 

7. ... ib, 

6 G. 1, c. 28. - - ib, 
6G. l,c. 16. - . 334 
6G. l,c. 23. - -304 
9G. l,c.22. . . 334 

2 G. 2y c. 25, 8. 3. - ib. 
4G.2, c.32. . . ib, 
6G. 2.C.37. . - ib, 
8 G. 2, 0. 16. - . 335 
8 G. 2, c. 20. - • 335 

10 G. 2, a 32. except s. 

10 - . - - . ib. 

11 G.2, 0.22, s, 5. to 
the Md - .i. 336 

13 G. 2, o. 21. - ^ ib. 
UG.2, c. 6. - - ib. 



15 G. 2, c. 34. • .336 

22 G. c. 2, 24. - - 337 

22 G. 2, c. 46. 8. 34. - ib. 

24G.2, C.45. - - ib. 

25G.2,c.l0. - • ib, 

25 0. 2,c.36, s. 1. - ib, 
25 G.2, c36. 8. 11. . 304 

26 G. 2, c. 19. 8. 1, 2, 3, i 
4, and 8. - - 337 

27 6. 8, c. 3. 8. 3. • 304 
29G.2,c. 19. 8.3. - 338 
2»G. 2, c.30. - - ib, 
29G. 2,c. 36. 8.6,7,8 

and 9. - • • ib. 

30G. 2, c.24.8. 1. - ib, 

31G. 2, C.35. - -339 

2 G..3, c. 29. - - ib. 

4 G. 3, c. 12. - . ib. 
4G. 3, c. 31. - - 340 

5 6.3, c. 14. .. .341 
. 6 6. 3, c. 36. - . ib. 

9 6. 3, c. 29. - - - ib. 

9 6.3,0^41. . - ib, 

10G.3, c. 18. - - 342 

lOG. 3, c. 48. r - ib, 
13G. 3, c. 31,s.4and5. ib, 

13G.3, c. 32. • - ib, 

13 6. 3, c. 33. - . ib, 

16G.3,c.30. . . ib, 

18 6.3, c. 19.8. 7 and 8. 304 

19 6. 3, c. 74. except s. 
70. . - - . 343 

21 6. 3, c. 68. . . ib, 
21-G*3,c.69. - - ib, 

22 6. 3, c. 58. - . ib, 

316. 3, c.35. - - ib, 

316.3^0.51. - - ib, 

33 6.3,0.67. - - ib, 

36 6.3, c. 9^8.3, to the 
end. - - - 344 

39 6.3,0.85. - - ib, 

39*40 6.3, c. 77.8. 1 
and 5. ... ,-5^ 

416.3,0.24 (U.K.) - ib, 
42 6.3,0.67. - - rf&. 
42 6. 3, 0. 107. - - 345 
42 6. 3, 0. 58, part of 
s. 1. - - - ib^ 
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43 0.3,0.59.8.3. - 305 
43 6. 3, c. 113»8..'>. - ib. 

43 O. 3, c. 113, except 

1. 6. ... 345 

44 G. 3, c. 92. 8. 7 and 

8. - - - - 346 

45 6. 3, c. C6. - - ib. 
48 6.3, c. 129. - - ib. 
48 6. 3, c. 144. - - ib. 
51 0. 3, c. 41. - - 347 

51 6. 3, c. 120. - - t^. 

52 6. 3, c.r»3. - - ib. 
52 6. 3, c. 65. - ' ib. 
52 6. 3, c. 130. - . ib. 
b'SGeo.3,c. 162. - - ib. 
56 6. 3, c. 73. - - 305 

56 6. 3, c. 125. - - 348 

57 6^ 3, c. 19. 8. 38. - ib. 

58 6. 3, c. 70 - - 305 

59 6. 3, c. 27. - -306 
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59 6. 3, c. 96. - - 306 

lG.4,c.56. - -2348 

16.4,0.102. - -306 

16.4,0.115. - -348 

16.4,0.117. - -349 

3 6.4,0.24. - - ib. 

3 6. 4, 0. 33. - - ib. 

3 Geo. 4, c. 38. - - ib. 

3 Geo. 4, c. 38. - - 306 

3 Geo, 4, c. 114. - - 350 

3 6. 4, 0. 126. 8. 60. - 306 

5 6. 4, 0. 126. 8. 128. - 350 

4 Geo. 4, e. 46. - - ib. 
4 Geo, 4, c. 53. - - ib. 
4 Geo. 4, C.54. • - 351 

6 6.4,0.19. - - i6. 
6 6. 4, 0. 56. - - 306 
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and 10. - - - 351 

7 6.4,0. 69. J - - t*. 
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Rules for the Interpretation ^c. of the Statutes com* 
prised in the following Work. 

1. By Stat 7 & 8 Geo. i, c. 28, s. 14, it is enacted, Tliat 
wherever this or any other statute relating to any offence, 
whether punishable upon indictment or summary conyiction, 
in describing or referring to the offence, or the subject matter 
on or with respect to which it shall be committed, or the offend- 
er, or the party affected by the offence, hath used or shall use 
words importing the singular number or the masculine gender 
only, yet the statute shall be understood to include several 
matters as well as one matter, and several persons as well as 
one person, and females as well as males, and bodies corporate 
as well as individuals, imless it be otherwise specially provid- 
ed, or there be something in the subject or context repugnant 
to such construction ; and wherever any forfeiture or penalty 
is payable to a party aggrieved, it shall be payable to a body 
corporate in every case where such body ^all be the party 
aggrieved. FtWe pott, /», 272. 

2. By Stat. 7 & 8 Geo. 4, c. 28, s. 12, it is enacted. That 
all offences prosecuted in the High Court of Admiralty of Eng- 
land, shaU, upon every first and subsequent conviction, be 
subject to the same punishments, whether of death or otber« 
wise, as if such offences had been committed upon the land. 
Vide pott, p, 271. 

3. By Stat. 7 & 8 Geo. 4, c. 29, s. 5, after assigning a par- 
ticnlar punishment for stealing any <* tally, order or other se- 
curity whatsoever entitling or evidencing the tiUe of any per- 
son or body corporate to an^ share or interest in any public 
stock or fund, whether of tlus kingdom of Great Britain or of 
Ireland, or of any foreign state; or in any fund of any body 
corporate, company or society, or to any deposit in any sav- 
ings bank ;" and for stealing any " debenture, deed, bond, 
bill, note^ warrant, order, or otiier security whatsoever for 
money or for payment of money, whether of this kingdom or 
of any foreign state ;" and for string any *' warrant or order 
for the delivery or transfer of any goods or valuable thing ;*' 
it is enacted, that each of the several documents hereinbefore 
enumerated diall throughout this act be deemed for every pur- 
pose to be included under and denoted by the words ** valu- 
able security." J^ide post, p. 13. 

4. By Stat. 7 & 8 Geo 4, c. 30, s. 25. it is enacted. That 
erery punishment and forfeiture by this act imposed on any 
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person malidoudly committing any offence, whether the same 
be puoisbable upon indictment or npon rammary conviction, 
shall equally apply and be enforced, whether the offence shall 
be committed from malice conceired against the owner of the 
property in respect of which it shall be committed^ or other- 
wise, f^itfe post, p, 247. 

5. By Stat. 7 & 8 Geo. 4, c. 29, a. 4, and c. 30, a. 27, it is 
enacted, That where any person shall be convicted of any in- 
dictable offence puniahable under these acts, for which im- 
prisonment may be awarded, it shall be lawful lor the court 
to sentence the offender to be imprisoned, or to be imprisoned 
and kept to hard labour, in the common gaol or house of cor- 
rection, and also to direct that the offender shall be kept in 
solitary confinement for the whole or any portion or portions 
of such imprisonment, or of such imprisonment with hard la- 
bour, as to the court in its discretion shall seem meet. Fiie 
post, pp. 13.248. 



STATUTE 7 & 8 GEO. IV, c. 29. 



An Act for consolidating and amend- 
ing the Laws in England relative to 
Larceny and other Offences connected 
therewith. 



Sect. 1. 

Whereas various statutes now in force in that 
part of the united kingdom called England^ rela- 
tive to larceny and other ofiPences of stealings 
and to burglary, robbery, and threats for the 
purpose of robbery or of extortion^ and to em- 
bezzlement, false pretences, and the receipt of 
stolen property, are by an act of the present ses- 
sion of parliament repealed from and after the 
last day of June in the present year, except as to 
offences committed before or upon that day; 
and it is expedient that the provisions contained 
in those various statutes should be amended and 
consolidated into this act, to take effect at the 
same time as the said repealing act : Be it there* 
fore enacted by the King's most excellent ma« 
jesty, by and with the advice and consent of tlie 

9 



2 Sim^ Ltarcaijf' [c.29.8.3. 

lords spiritual and temporal^ and commous, in 

this present parliament asseoibled, and by the 

JJjJj;^ authority of the same. That this act shall com- 

utJaiy»i8S7.mence on the first dayof Jufy in the prweot 

year. 



Sbct. 2, 3. 

Difttiuction lit And be it enacted. That the distinction 
&^d?nd between Grand Larceny and Petty Larceny shall 
ab^ifsh^?"^ be abolished, and every larceny, whatever be the 
value of the property stolen, shall be deemed 
to be of the same nature, and shall be subject to 
the same incidents in all respects, as grand lar- 
ceny was before the commencement of this act ; 
and every court, whose power as to the trial of 
larceny was before the commencement of this 
act limited to petty larceny, shall have power to 
try every case of larceny the punishment of 
which cannot exceed the punishment hereinafter 
mentioned for simple larceny, and also to try all 
accessories to such larceny. 

Punishmenu lU. And be it enacted. That every person con- 
larceny^ ' vlctcd of simple larceny, or of any felony hereby 
made punishable like simple larceny,^ shall (ex- 
cept in the cases hereinafter otherwise provided 
for) be liable, at the discretion of the court, to 
be transported beyond the seas for the term of 
seven years j or to be imprisoned * for any term 
not exceeding two years, and, if a male, to be 
once, twice, or thrice publicly or privately. whip- 

* Or imprisoned and kept to hard labour, s. 4, poiT. 



ped (If tibe eoart a^all so think fit)^ in addition 
to such impridonxnenU 

JbtdMwuitt fhr iHfiimfti -C<iritii>- 

BERKSttlRB, to wit : The junra for our lord iht 
King upon tiieir oath proKnt, that A. B. late of the pa- 
riah of II , in tiie county aftiresaid, li^urer, on the m- 
oond day of July, in the elghtii year of (he reign of our 
lOfenngn lord George the A>urtfa, hy the gtace of God of 
die united kingdom of Crreat Britain and Ireland King, 
Defender of tihe Faith> with foroe and arma, at the pa- 
riah afincsald in the county afore8aid,[/m pUen tf ih§ mar- 
reul gotd coim of the realm tailed Se^ereigney of tie wtlm of 
tm pmmdtf one wooUen ckih cm/ ^ tie vmkie of ten ekU" 
Ung9f emd one Umu sMrt of the we^tme vfjtee eMHMgel, of 
die moaieBy goods, and chattela of one C. D. 1h«n and 
tiiere being found, felonioualy did steal, take, and carry 
away : Against the peace of our lord the King, his crown 
and ^Kgnity. C. C. C. 45. 246. 

SvUttHce* 

Larceny is the fekmions taking and carrying away of 
the peraonal gooA of another. To maintain uis indict* 
matt, therefore, the prosecutor must prove :*> 

1. A felonious taking.— ^To constitute larceny, there 

must be a taking, eidier actual or conatruetiTe. A wo* 

mm, therefore, cannot be guilty of larceny, in taking the 

goods of her husband $ because her possession is his 

Ipoasesiion. So a man cannot be guilty of larceny in tak* 

iag his own goods, unless they be in the hands of a bailee, 

and the tak&g of them hare the effect of charging the 

bailee. In R. e. Wilkinson and Marsden, R. if R, 470, the 

case was thus: the prosecutors Marsh and Co., who 

wsra liffhtermen and agents, sent by one of their l>oatB» 

nader & care of their serrant Wilkinson, thirty bales of 

Mur sMNk* belonging to the prisoner Marsden, to a ft>- 

Kign aiiip lying in the rlTcr, for the purpose of export* 

a^, haying previously given the usual bond at the Cus» 

torn-house ; Nus wmka jwid no duty on exportation, but a 

luge duty If intended for home cenemnption $ and Man** 

to, wlahtng to deAraud goyenment of the duty, by col* 

halonwlth Wilkinson, hhd the mm mmha re-landed, taken 

oat of the bales, cinders and rubbish substitntad fbr It^ 

Md the bales ti^en shipped on board tiie IbreignyeiMl; 
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four of tiie jvdgM held that this wis not larcenyy becAuse 
there was no intent to cheat or charge Marsh and Co., the 
Intent beinff to cheat the Crown ; bat seven judges held 
that it was lareeny, because Marsh and Co. haying given a 
bond to the Custom-house, the Iraud would have Uie effect 
of chaiging them, by rendering them Uable to a suit upon 
their bond. So a jomt tenant of a personal chattel, cannot 
be guilty of larceny in taking it out ot the possession of 
his eo^tenant ; for the possession ot one jout tenant is 
tlie possession of all. But if he were to take it out of the 
possession of a person, with whom it was placed for safe 
custody, and the effect of taking it would be to charge tiie 
bailee, it would be otherwise. FhsBbe Bramley, a member 
of a friendly society, entered the room of a person, with 
whom a box, containing the funds of the society, was de- 
posited for safe custody ; and took and carried away the 
box, with intent to appropriate the contents to her own 
use: the judges were clearly of opinion that this was 
larceny, the bailee being answerable to the society for the 
property. R. v. Pkvbe^Bramley, iZ. ^, R, 478. 

A constructive taking is, where possession of the goods 
is obtained from the owner, by means of some trick or ar- 
tifice. If by means of such trick or artifice, the owner 
part with the possession only, still meaning to retain the 
right of property, this will be such a taking as is necessary 
to constitute larceny ; but if the owner part with, not only 
the possession of the goods, but ^e right of property in 
them also, the offence of the party obtaining them will 
then be, not larceny, but the offence of obtaining goods 
under false pretences. A few cases will be suflScient to il- 
lustrate this distinction. Davenport was indicted for 
larceny, in stealing two silver cream ewers from the pro- 
secutor, a nlversmith ; he was formerly servant to a 
gentleman who dealt with the prosecutor; some time 
after he left this gentleman's service, he called at the 
prosecutor's shop, saying that his master (meaning the 
gentleman whose service he had left) wanted a silver 
cream ewer, desired the prosecutor to give it to him, and 
to put it down to his master's account; the prosecutor 
gave him two ewers, in order that his master might select 
that which he liked best; the prisoner took both, sold 
them, and absconded : the prosecutor at the trial swore 
that he did not charge his customer with these cream 
ewers, nor did he intend to charge him with either, until 
he shcmld have first ascertained which of them he would 
have chosen : it was objected for the prisoner, that this 
amounted merely to the obtaining of goods under false 
pretences, and not to larceny : but fiayley, J. held^ that t» 
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tke piVMecutor had parted with the posseatioti only, and 
not die right of property, the offence was larceny ; that if 
he had sent but one cream ewer, in execution or the pre** 
tended order» and had charged the cuatomer with it, it 
would hare been otherwise. jR. y. Davenjmri, coram Bay 
^,/., Newcmite Spring ^luhtea^ 1826. Robson and odiers, 
in puTBuance of a preconcerted design, induced the prose-* 
cntor. Younger y to deposit some bank notes with one of 
them, aa stakeholder, upon a pretended bet ; the stake- 
holder afterwards, upon' pretence that his confederate had 
von the wager, handed the notes over to him : the judges 
held this to be larceny ; because at the time the prisoners 
obtained the notes from Younger, he parted with the pos- 
aessbn only, and not the property ; the property was only 
to pass eyentually, if the other party really won the wager. 
H. T. Robson, GUI, Fewster, tmdNkhoUony R. ^ R, 413. On 
the Other hand, where, upon a pretended wager of this 
luad, tiie prosecutor paid his money, on the wager being 
determined against him, imagining it to be fairly won : 
the judges held it not to be larceny, because the prosecutor 
had parted with, not merely the possession of his money, 
bat the proj>eity in it sdso. ML t. Nickoisnn, 2 Eag$ P, C, 
669. 8o, where the prosecutor, a hatter, sold a hat to one 
of his customers ; and the prisoner, knowing the circum- 
stance, sent a messenger to the prosecutor for the hat, in 
the name of the customer, and obtained it : the judges 
held this not to be larceny, but obtaining goods under 
s false pretence merely. i7. y. Phineoi Athm», R. 4r ^- 
225. la R, y. HemcAy (A. 9(. R. 163) , it appeared that the 
prisoner had obtained possession of a chest of tea from a 
warehouse of the East India Company, which had some 
time before been purchased at one of the Company's sales 
by Messrs. Layton & Co., tea-brokers ; the prisoner ob- 
tained it, by taSung the request note out of the box in the 
Company'a warehouses, in which it was placed, taking that 
Bote to the permit office and obtaining a permit, and then 
00 produciBff the permit to the Company's servant at the 
varehouse, he was allowed to take away the tea : it was 
objected at the trial, that this could not be larceny, the 
possession of the property haying been obtained by meana 
of a regular request note and permit i but upon a refer- 
exM« to the judges, they held it to be larceny, and the 
prisoner had judgment accordingly. It is not mentioned 
in this case, wheuer, according to any regulations of the 
East india Company, the property in the tea in question 
psssed to Messrs. Layton and Co. before actual delivery j 
sod if that were not the case, there seems to be little in 
Heacb's case, to distinguish it from the case of Adams 
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atbove meatlomd. Thevt flHqrbe ones at^m clMeiii^oB, 
nndoabtedhr, in wUeh it wmef be dUKcidt to say with ccr- 
tirinfty whether they Haomit to Itreeny, or mevdy to the 
offence of dbCBining ffooie by lUee pretemses. Ib such 
eaaee , it it alwra eitfer mi more pradco t to hidkt for tiie 
latter oftMKet fhepcnkihmeaitiBTerf nearly the eane as 
for riufle Uaroeiiyi «nd bythla atalate (7 A iGoo.4, 
e. 99,) a. 93, after reeithig that ** a failm of juatioe 
freqaeoHy wUwa from ttie anbUe tfaCiMlioa hetween 
kroeny and fnuul/' it pimiAee that if , opoB the trial of 
any peraoa iofieteA for obtalt^ aay ehatteU money, or 
TalaaJble aeevrity vnAer ifebe pceteoces,^ It shalibe pTored 
tiiat he obtaiaed the property in qoestloa ib «&y aseh 
manner as to amotmt ia law to lareeay, he afaaH not by 
reaaoii thereof be entitled to be aeqaStted of sneh mlade* 
meanor." Fide potty «. 53. 

And the tiddng must be a felomoni tiOdaf $ thaft % 4o 
iay, it vniBt be done without any ftoad /Ut ^nm of right 
to the thkig taken, and with the intent to eoATert or ^« 
poae of It to the takor'i use. If a man take « penonal 
chattel, ander a real and b^^/idt idea liiat he haa la leg^ 
light to take it, he neret ean be deomed pdif^ of Inreeny 
fbr doing so, however erroaeoas his Idea or dalm 0{ right 
may be ; bat if he oaly pretend a oUim -of right to it, 
merely for the purpose of getting it into his po a auauio a, 
and well knowing at the Idme that Sneh iMm is wHhont 
foundation, the taking would be such as to comftitafie 
laroeny. Also, to render a tal^ig felonions, it nmst be 
done with Intent to con^Drt or dispose of the property to 
the pflsty's own nse. And llher^vre whei%, upon an in- 
dietment for laMeirf , it appeared lliat the t^riacnMir had 
dandesfinely taken away t^e artidee aUeged to be stolen, 
merely for the purpose of indiieing a yonng giri, the 
owner of them, to eall for them, and thereby to give him 
an opportanity of soHcithig her to oomm^it fomieation 
with him : tiie judges held ^«t thu was not a felenioos 
taking. R. t. Richard Dicfdmony R^ 9f R* 429^ Where 
the captain of a ship, tsken as priee, secreted some of the 
eargo, and clandestinely removed it fih>m the ship, the 
ma^rity of the judges seemed to think, that if tl^ pri- 
soner had taken the goods for the purpose of eoU'rerong 
them to his own private use, and not for the benefit of the 
owners, it would be larceny; they came to no formal de- 
cision, however, but recommended the prisoner for a free 
pardon. R, v. CkmeUus Van Mutfm, if. ^ iV. 118* But in 
R. r. Richard MOrfit and another (H. 9f R. 307), where it 
appeared that the prisoners, who were servants in hus- 
bandry to the prosecutot, opened the door of a granary 
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beloDgiBf to their matter bj means of a false key, «Qd took 
tbfireoat two bushels of beans, for the purpose of givii^ 
&em to their master's horses, in addition to the quantity 
usually allowed them : eight of the judges held this to l^e 
larceny; and the prisoners had judgment accordingly. 
And m R. V. William Cabbage {JR. I; B, 292) , upon an m* 
dictment for stealing a horse, where it appeared that the 
liorse in question hiS been before stolen by one Uawvrtk^ 
who was about to be tried for the offence i and that the 
prisoner, in order (ss he thought) to screen Umvvrth from 
ooanction, elandestinely took the horse out of the prose* 
cutor's stable, led him to a coal pit and backed him into 
it, and tha horse was killed : it was objected at the triaL 
tltat ttUa was not a larcenj, because the taking appeared 
not to have beeB -done with an intenUon to convert tha 
hoTss to the use of the taker wumo Juramdi «l bicri causd. 
if tievea of the judges held it to be larceny j and si< of 
wis majori^ hs^ tlut to oonstitttte larceny, it is not es* 
smtisl that the taking should be kuri ctmiAs if it be 
fiwidulenl^ and inth an intent wlioUy to deprive the owaear 
of the igiop^Tty, it is sufficient. 

In tM ease ot bailment, the bailee, whilst the bailment 
abiiilB. aaonot in general be said to commit larceny of 
^ goods bailed, by convertii^ them to his own use i be- 
cause in sudi a ease, there v no felonious taking, the 
bsilee being alro|i4y in the legal possession of the gopdik 
£r«a after the bulment determines, and whilst the goods 
raaain in the possession of the bailee, he cannot be said 
to oomasit larceny of them, unless it i^pear that, at the 
tsae of the bailaqent, he procured them to be delivered 
to Ua with the intent wrongfully to convert them to his 
ova Qse ; or* at leaat, that he entertained that in^nC at 
tike time tl»Qy were delivered to him. Where a man hired 
a liofse for a particuUr puipoee t but the day following) 
after the purpose for which he borrowed the horse was 
over, he took the horse in a different direc^on, and sold 
it) it appcMUPed that he did not offer the horse for sale, but 
«poa an application being made to him to sell it, he sold 
it; and the jury found that at the time he borrowed the 
Immw, he had no felonious intention : the judges held that 
this was Bot larceny ; that if the prisoner Ipd not a kh 
Waioas intention at the time he took the horse, his subse* 
qaeat withhoMing and itispoaing of it did not constitute n 
aev idMiious taking i and that the doctrine laid down ha 
tSmiP^a 690. 694, and 2 amteU, 1089, 1090. to the gqh- 
tvsRf, was not correct, it. ▼. Wm, Banktf /}. 4* J?. 441* 
Btt iphere it speared that the proaecutor having hired the 
priteanr to diiTe fiO she^ to a fwr, the prisoner, instead 
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of dri^ng fhem towards the fair, drore them in a con- 
trary direction, and sold 10 of them on the rery mormng 
be received them ; and the jury- were of opinion fliat the 
prisoner, at the time he received the sheep. Intended to 
convert them to his own use : the judges held tins to be 
larceny. R, v. John Stwck, R, 8f Af. 87. WheAer a bsol€« 
had snch intention or not, at the time of the bailment, is 
for the jury to collect from the particular circumstances of 
the ease : in Bank^^ case, above mentioned, his not having 
offered the horse for sale, or indicated any desire to seR it 
until an application was made to him for that purpose, 
and his not having sold it imtil the purpose for which he 
ostensibly borrowed it was answered, induced the jury to 
believe, that at the time he borrowed it, he had no inten- 
tion to dispose of it to his own use ; but in Stock's case, 
his driving the sheep in a contrary direction to that in 
which he was hired to drive them, and his selling some of 
them on the Ycry morning he received them, were strong 
drcumstances, from which the jury might fiurly presume 
tiiat he entertained a felonious intention at the moment the 
sheep were delivered to him. If a carrier or other bailee 
open a bale or package of goods intrusted to him, take 
out part, and dispose of that part to his own use, tius is 
considered such proof of an original felonious intention, 
that it has always been holden to be larceny ; see 3 Aut. 
107. 1 Hak, 505. j^rch. Sum, 125 ; altiiongh if he dis- 
pose of the- whole bale or package, without breaking it, it 
win be deemed a breach of trust only, and not a felony, 
unless it appear that he had a felonious intent at the time 
he received it, as above mentioned. In R. v. Brazier, 
(A. ifR, 337), where it appeared that the prosecutor had 
sent 40 sacks of wheat to the prisoner, a warehouseman 
and wharfinger, for safe custody; and the prisoner 
emptied several sacks of the wheat contained in them, 
which he sold, and then substituted for it other wheat of 
an inferior quality : it was doubted at first whether, as the 
prisoner had appropriated to his own use the whole of the 
wheat in each of the sacks which he had emptied, he- conld 
be deemed guilty of larceny ; but upon the question being 
referred to the judges, they were unanimously of Ofmuon 
that taking the whole of the wheat out of a sack, was as 
much larceny as the taking of a patt merely ; and the 
prisoner had judgment accordingly. In another case, 
upon an indictment against the captain of a ship for 
larceny, it appeared that the ship, laden with cades of 
butter, and bound ftom Waterford to Newhaven, put into 
Cowes on her way, tiirough stress of weather; most of the 
casks were stowed in the hold, and battened down, but 
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pome tr«re on deck ; the prisoner had thfarteen of fhem on 
d^k landed at Cowes, pretending^ they were his own pro- 
perty ; and when he arrived at Newhayen, he informed 
the consignees that these casks had been thrown oret- 
board : the judges held that this was not larceny ; but it 
seemed to be acbnitted at tike trial, that if the prisoner had 
broken bulk by taking the thirteen casks from those which 
were battened down, he must haye been convicted. iS. v* 
Eduftard AiaUos, R. ^ J2. 92. The rale here mentioned af 
to carriers and other bailees, however, does not extend 
to their servants : if the servant of a carrier convert the 
property entrusted to him to his own use, he will be guilty 
of larceny, even in cases where a conversion by his master 
would be merely a breach of trust. Upon an indictment 
for stealing a quantity of barilla, it appeiured that the pn>« 
seeutors employed one Bryant, a master-carman, to cart 
some barilla for them from the London Docks, and Bryant 
sent Harding his carter for it ; Harding, in collusion with 
others, whilst on hb way from the Docks with a cart-load 
of the barilla, allowed the others to take away the whole 
of it, together with the cart, horses, Htc. : some doubt 
being entertained whether, as thebarUla was delivered to 
Hardiitf to carry, he could be deemed guilty of larceny in 
convertmg it to his use, the question was submitted to the 
jadges ; but they were unanimously of opinion that this 
was larceny in the servant, and that it was immaterial 
whether the barilla was stated to be the property of the 
prosecotors or of Bryant. iZ. v. Harding, Hays, Cwtke and 
Mem9, MLflfML 125. 



2. lUe prosecutor must prove a carrying away. But 
any, the slightest removal of the chattel taken, from the 
place in whwh it was found, will be sufilcient Attk, Sum, 
127. Where it appeared that the prisoner, who was sitting 
on the diiving box of the Exeter mail coach, took hold of 
the iH»er end ol a bag that was in the frxjnt boot, and 
lifted tt frx>m the bottom of the boot on which it rested ; 
he hand0d the upper end of it to another person near him» 
sad Aey were both endeavouring to pull it out of the boot, 
vMi n common intent to steal it, when the guard of the 
eoach oomii^ up, they diopt the bag again into the boot > 
the judges were of opinion that tibia was a complete as- 
portstitfn of the bag, sudicient to cotpstitate larceny. /7. v. 
./Met WaMk, JR. Sf M, 14. So,' where it appeared that 
the prtioner drew a pocket book out of the inside breast 
poCkelof the nrosecntor's ooat, about an inch above the 
topof thepocfcet; bntthe prosecutor suddenly putting up 
hb head* the prisoner let go the bo^ whilst ii was stUI 

b6 
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agtin itttD tli0 yvielret t iIm }o4lgi» haaiiIiiima^ IMM Urtft 
to b6 a tnffldettt i^natidft to ootttitiite*ttilS^«UEi^&aif. 

S. or iIm gb6dft ttlltea H th^ Indiauiefit^ ot mAM df 

kbld, sucli M UWk W T6g^blM gffoiHi^^, ot tile Uiat : ilOl 
bf bilk Of etehangte or other mere ftcnrities for AMNle^> 
for ihty tat but clioBei in aettou, ft&d kiot clMiitt«l» : Mil oc 
naimtOft /rr« ^htftt, nhlem thty be tauied <tf ocmftiiea, 
and b« fit for the Ibod of man $ &Ad tb^refore, «p«»iiftttiA- 
dietment for itealli% ** fivt^ lit^ tatn« ferrets eDbftftefl te a 
certain htiteh/' althotigb )>roved to hi taluable aftteA^ 
the jtkdgfeb held that it wtt not larceny, and judgtoeM #ii 
aceording'ty arrested. A. v. «/bA* Siar^, R /Jr A. %9i A 
Stealing of those things, hovrevier, is made punishable by 
thepresent statute^ in most Instanees. Sn the huie*. 

Tlie goods must be described with sufficient certainty in 
the indictment, and proved in substance as laid. Wheie 
a prisoner was convicted of steaKng ** ten ponlMlB in mo- 
nies nunbered/' the Judges held the eonviction lo be 
Wrong, because Ae indictment did not specify tbe fpiseies 
of coin Stolen. R. v. FYy, A. ^ A. 482. Upon an im^t- 
inettt for stealing *' i&t handkerchieft," it appearM flkat 
liie property stolen consisted of a pi«ce of silk, ooMa&a&ig 
ttx handkerchiefs in number ) disttiJ^itohed from each o^er 
by a line of white cotton, although not severed or mitftotti 
each other, but in one piece, just as they came firom the 
loom : it was doubted at fint ^hedier ihe prsj^iArty iras 
Hghtly described ( but upon the tMM being referrM to the 
judges, they held that it was. /?. v. IFWk. Mbb» <Mff Jfen&p 
Ytihns, R. Bf M. 25. In an indictment for a lar^ny of 
lite animals, it is not necessary to State them to bie aHve, 
because the laW will presume them to be sO) nntas the 
contrary be Slated ; bnt if the animals stolen wet« *4eKA at 
thiB time^ the indictment mhit state that isct, ^ at tbe 
taw tv^uld otherwise pr^ume them to be alive, tiM viri- 
ance would be fatal, where upon hn indictment for steal' 
ing four live tame turkies, it spared that Ae prIgMiers 
stole thehn aHve in Cambridgtehire, killed them tfiet^, and 
then bVonght tbem into th% county ^ HeHfbitf ^ where 
thejr We^ indicted i the judges held that as Ifa* ^tiMMien 
h^tS M>t the turkies in a live sthte in tiie Wosm «f Keit- 
fbrd, tbe cha^ as Md was nc^ pM»^ $ and wetkMA J. 
ttbsbHeM, that an ffldiomieltl Ui^ Uekllilg^^Md^illUna), 
klto^M Stferte that It Was ddid, be«iMi^ i^n a f;tiiei«l 
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It that 4 v«rtf iloli tiM aniMa, it i» to be infeniM 

4« Thst <ke goods stolen irers llie property of the pv0- 
eecvtor, «b Btstod in tiie iadktineiit ; that is to Mnr> ^tlMr 
that lie was tkm actual owner of them» or titat tney weie 
at tiM lime in bis custody as bailee. Wbeve the omier df 
a honae, let a room In it Airnished to a lodger, and aoaae 
of that Inmitnze was stoka : the judges held that the Air- 
oltnve atDlen should be laid to be the property of die 
Mger» and not of the owner of tbe bouse ; for the ownsl' 
waa anther in posse ninon^ nor entitled to the posssosien ef 
it» aad oould not have maintained trespass. H, t. TaAa 
JMaie^d^ JL^A 411. S, A, R. v. Ottgrge Bnmmpieikt JL 
4r M* 26. And where a bailor steals bis own goods froYi 
Ida bailoe, tiwy sho^d be stated in the indictownt to oe Ae 
goods of the bailee. Set R. r. ff^ilUmntt and A/mrtdm, 
H.if JL 470, mtd anie, p. 3. A ▼. Brmttleyf R.^R. 
47ft» mmiBf p. 4. They must neter hawtrret be laid as ihrn 
p s mi e ity of a person who has not had either actual or 
aoMbnaetive possession of them. SteR^v, Adtma^ R, i( JL 
285w Where the goods are the Jcnnt propeity of seyend^ 
Iktff ontat be stated in tiie indictment to be &e goo^ of 
all« otherwise tiie party must be acquitted. And where h 
Isliier and son carried on business jointly as fsnoers, and 
tihs aon died; and the ftither afterwards carried on the 
burincas for tiie Joint benefit of himself and of hik aon'a 
daldren : aome of the sheep on the furm being stolen^ 
and being laid in the indictment to be the propertr of the 
(adber and his son's children, the judges held it to be 
eomoltylald. A. ▼. Jokm Sc9ii, R, ^ R, 13. MTheitt it 
Hynanid that D. and C. carried on business iapaitneialnp) 
sod G. dying, his widow for about a month afterwaids 
aotad na ptftner, and regularly attended the business of 
thafhop ; at the end of which time the stock in trade wia 
dividad between D« and the widow : during the month, 
hmievar, soma of the stock in trade being stolen, and it 
hsing rfiaiyid in the indicti|ient to be the Joint praperty af 
JK and the widow, it waa ol^eeted that the ehfldsdn of €. 
should also be named with D, and die widow as Joint pto^* 
ptfalofa, or (aa no administration bad been taken oUttp 
CL) tiM goods should be described as tbe nropecCy of thn 
oiriiasny and of the aanririag ptataer ( but the Judgia 
bald timffoods to be correctly described as tiie property of 
D. aad Oa widow, it. r. Mkmmr Ge4y, R. b; R* 179, 
WhsM 4 larasBf ia oommitled of tin property of partnett, 
r^ the old nda of requiring the oamas of all ttia 



12 m^ Lmmg. (c. S9, t. 3. 



ptotMn to be mCooC la tiK fandtetmet fa nour dbpci i MJ 
with; for bf atat. 7 Geo. 4» c. 64, s. U, it is saficieBtto 
■Mne one, *' and to etite the yw p erty to belong to the 
■enon to mmedy and anotfafr or odiera" as tiie caae may 
be. yUe p9ti. In the caae of hurceny of gooda or chattels 
prorided for or at the c» p c« cc ci any eouBty, ridings or 
AtUoii» it ia snfficieat to atate them to belong to the in- 
lUUtaati of such county, riding, or diviiioii reapectlrely, 
without apeeiiying the namea or any. 7 G. 4, c 64, a. I&. 
Vide pui. Gooda or chattels pnmded for the use of the 
poor of any parish, township, Ac to be nsed in the wotk- 
Booae or poorhoose, or by the master or miatreaa thereof, 
or the workmen or senrants therein, may be described as 
belonging to the oveneers of 4e parish, &c. for the time 
being, without specifying their names. 7 &. 4, c. 64, a. 15. 
Vide paei. So materials, tools, or implements for making, 
altering or repairing highways (not being turnpike ronda), 
may be described as belonging to the sorreyors of the 
lugnways of the parish, &c. for the time bong, without 
spedfymg their names. 7 Qto, 4, c. 64, s. 16. Fide poei. 
Sio property under turnpike trusts, materials, tools or im- 
plementi prorided for making, altering, or repairing a 
tompike road, may be described as belon^^ng to the tros- 
tees or commissioners of such road, without specifying 
their names. 7 Geo. 4, e. 64, s. 17. Fide poet. And lastly, 
property under the commiasioners of sewers, may be de- 
scribed as belonging to the commissioners of sewers within 
or under whose view, cognizance, or management it shall 
be, without apediying t&ir names. 7 Oeo, 4, c. 64, ml 18.. 
Fide poet, 

5. And lastly, the oAmoe must be proved to hare been 
committed in the county or place stated as venue in tho 
margin of the indictment. It is not necessary, however, 
to prove it to have been committed within the parish or 
place alleged in the 'body of the indictment as special 
venue. If the offence be committed on the boundariea of 
two or more counties, or within 500 yards of such bound- 
aries, it may be tried in either county, in the same manner 
as if it had been actuallv committed therein. 7 Geo, 4, c. 64,, 
s. 12. Fide pott. Or if committed on a person or with re<- 
Mpeei of property in or upon a coach, waggon, or other <;ar-> 
riage,or onboard a vessel, &c. on a nav^d>le river, canal, 
or lidand navigation, the offence may be tried in any 
(bounty through which the carriage or vessel may have 
passed in its journey or voyage, in the same manner as if 
it had been actaally committed in such coun^. 7 Oeo. 4, 
e.64, s.ld. Fide poet. At common law also, if a man stolA 
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goodtf In one oonnty^, and otfried them into anoAer, li* 
miglit be Indicted and tried in either ; and now, by staL 
7 & 8 Oeo, 4, e. 29, 8. 76, if any person, baring atolen or 
otiierwiae felonioualT taken any chattel, money, or ymln- 
•ble aecurity, or other property whatsoeyer, in any one 
part of the united kingdom, shall afterwards haye the same 
property in his possession in any other part of the united 
idngdom, he may be dealPirith, indicted, tried, and pa* 
nished for larceny or theft in that part of the united king- 
dom where he shall so have such property, in the same 
oiantaer as if he had actually stolen or tiikeo it in that 
part fide pott 



Sect. 4» 

IV. And, with regard to the place and mode ^* <jjJ2, 
of imprisonment for all indictable offences f^^^*^' 
punishable under this Act, be it enacted. That jjjj'^^y^- 
where any person shall be convicted of «^ny}jjj^^^ 
felony or misdemeanor punishable under this 
act, for which imprisonment may be awarded; 
it shall be lawful for the court to sentence the 
offender to be imprisoned, or to be imprisoned 
and kept to hard labour, in the common gaol or ' 
bouse of .correction, and also to direct that the 
offender shall be kept in solitary confinement 
for the whole or any portion or portions of such 
imprisonment, or of such imprisonment with 
hard labour, as to the court in its discretion 
shall seem meet. 



Sbct. 5. 

V. And be it enacted. That if any person steaiinf pub- 
shall steal any tally, order, or other security i'^uriSM^r 
whatsoever^ entitling or evidencing the title of Sur^^SJ: 
any person or body corporate to any share prorurdS%r 



|oo<u, sImU inleivsl fai any pvbfic alodc or fnnd^ wheHwr «f 

an/punluf thls king:doin4 or of Great Britain ot of IrelanS, dt 

able aifor^ Z» • ^«i« «« 

•teaiing of any foreiini state* or in an? nind oi any body 

KUOdt uf tht ^ . . V ^ 

like Taine. corporate> Company^ or society, or to nny ih* 
posit in any sayings bank, or shall steal any 
dHbentUr^, deed, bottd, bil!^ fiote> ^rBiTa«t> onier, 
or other security whatsoever for money Or ITor 
paytnenl of money, wtietiiet of this kibgdooa or 
of any foreign state, or shall steal -any Warrttat 
or order for the delivery Dr transfer of any goods 
or valuable thing : every such offender shall be 
deemed guilty of felony, of the same nature and 
in the same degree and punishable in the same 
manner as if he had stolen any chattel 6t like 
value with the share, interest, or deposit to 
which the security so stolen may relate, or with 
the money due on the security so stolen 6r se- 
cured thereby and remaining unsatiisBed, or witb 
the value of the goods or other valuable thing 
Kuie of inter, mentioned in the warrant or order -, and eacli of 
' ^ °' the several documents hereinbefore enumerated 
shall throughout this act be deemed for every 
purpose to be included udder and denoted by 
the words *' valuable security.*' 



Jndietwent for tteaiing Prvmhaory Noiet, BUU qfEaecAumge, 
or other vtUuahk SecurUiet, 

BERKSHIRE, to wit : l^e jurors for our lord the 
King upon their oath present, that A. B., late of the 
parish of , in the county aforesaid, labourer, 

on the second day of July, in 'the eighth year of the 
rtign t)f awr sovei^ei^ loni George the f ^u^th, by the 
grace pf God of the united kingdom of Great Britun and 
IrkliioA IQxiff, Defender of the Fliith, Willh f6rce and lirl&s, 
at tfeie ^i^ afbrewdd in <^e cduYity afokresaid) fthoAbtiAf 
did steal, take, and cany away one promiasoryiiote ['< bill 



fo^ tlM pftyiii^M of tlie mbi of aiziy-flve powidB and <» 
^Ae ^«hie of lbiy*fiv« iMunds^ ittd two otber ptotulMoiy 
tiotte fo¥ the pft^niMe&t of otte |>0ttttd each and of the yakfe 
df one ponnd each, Uien and there being foimd $ th* aaid 
leveral promiaaory notea, at the time of the committuigof 
the felony aforesaid, being the property of C. D. and the 
aaid several aiuna of money payable an^ aectired by imd 
upon the aaid several promusory notes respectively beift^ 
then and there due and tinsatbfied to the said C. u., the 
proprietor thereof : against &e form of die statnte In tha!t 
eaae made and provided, and agidnat the peace of our lord 
the King, Ida crowu and dignitv. C. C. C. 45. 296. Ji fk 
wuueuaarff to dacribe the nota, ^. more fiilfy thttn in thh 
preeedtut. Where an indictment fitr steattng a bank Hute, a^ 
leged iitohe tigned/or the governor and company of the bank 
of England by J, Booth, and no evidence tbtta given ofBftdth'^s 
tignaturef the judge* held that the primmer should have 6«eft 
aerated. R.e. Richard Craven, R. & R. 14. In the repeated 
etdhUe ti^ii ^ eu^fct (2 6. 2, c. 25, s. 3) , the words were 
«< bank ndtes," *< bills of exchange,*' « bills or protidssory 
notea :" Where anindictmeni far stealinga banhntde therefbref 
stated a to be** a certain nSte commonly called a bank note," 
the judges held it to be insuJjScient, R. v. Craven, supra* So 
where the isidietment described the instrument stolen as a 
** bkmk poet bUl^" the judgee held it to be ins*ficidM, at not 
faWng within any of the descriptions in that statute, R, v. 
Plui&y Chard, R, 9; R. 48d. 

Evidence, 

To midntain this indictment, the prosecutor most 
prove: 

1. A larceny of the note, as directed ante, p. 3. Upon 
au Indictinftnt for stealing a certain warrant for the pay- 
i&Mtof 22,2X)0/., and bank notes to the same amount, it 
avpeared that Sir T. Plomer, the prosecutor, had given a 
cheque upon his banker for 22,200/. to Walsh, the pri- 
Bota^, for the puipose of purchasing ekcfaequer bills for 
him to that amount $ the prisoner received the amount of 
the cheque in bank note^, and absconded with thenl : thift 
jury be&ngof bpinfdn thW the pri!K)ner, before he received 
the cheque, had formed the design of converda^g the xno^ 
ney to be received for it to his own use, found him guilty ; 
btet up6n a reference of the case to the judges, they Vf&th 
ci o^nhm that this iraa not a taureefty : not of the eh«qae^ 
because the prisoner had used no fraud or coptrivance to 
induce the {nroaicUUir to givte it to him^ end also btchtlse, 
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htHag the fvoteeator'i own cbeqoe and of bq valuB in his 
hands, it could not be called hu goods and chattels ; not 
was it a larceny of the notes obtained for the cheqoe, for 
tiie proaecntor never had poasession of them but by the 
handB of the prisoner. R, v. BcryanUn JFalth, R. if JL 
S15. 

2. The note, &c, when produced in evidence, must ap- 
pear to be such as is meant by the statate, and described 
in. the indictment. Some country bank notes, being paid 
by the agent in London, were sent by him to the country 
bankers, by whom they were to be re-issued ; they were 
stolen by tne prisoner, and he was indicted for stealing 
the bank notes, in the ordinary form, and also for steal- 
ing certain pieces of paper with certain valuable stamps 
upon them : the judges seem to have been of opinion that 
this could not be considered a stealing of bank notes, in- 
asmuch as it could not be deemed that the sums payable 
and secured thereby were due and unsatisfied to the prose- 
cutors i but they held that the prisoner was rightly con* 
victed of steafing the paper and stamps. JR, v. Henry 
Ctark, a.^R. 181. 

Sect. C, 7. 
Robbery, VI. And be it enacted. That if any person shall 

rob any other person of any chattel, money, or 
Dtath. valuable security : every such offender, being 

convicted thereof, shall suffer death as a felun. 
stealing from Aud if any person shall steal any such property 
SnSnt'tcT*''* from the person of another ; or shall assault any 
S"^ail?*' other persoUj, with intent to rob him j or shall, 
demandtac- f^ith oienaces or by force, demand any such 

orforcJ"iS! P'^P^^^y o^ ®°y Other person, with intent to 
intent, ftc; steal the same: every such offender shall be 
guilty of felony ; and, being convicted thereof, 
punishment, fihall be liable^ at the discretion of the Court, 
to be transported beyond the seas for life, or for 
any term not less th^n seven years ; or to be im- 
prisoned * for any term not exceeding four years, 

* Or impriaooed and kept to hard labour^ s. 4« aniv^ 
p. 13. 
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ahd^ if a male^ to be once, twice, or thrice pub* 
Ucly or privately whipped (if the court shall so 
think fit), in addition to such imprisonment. 

VII. And be it declared and enacted. That if obtainiM 

,1. , money, &e. 

any person shall accuse or threaten to accuse by threaten. 

* - - , _ , » ing to acciuc 

any other person of any infamous crime, aft«p»rtyofaA 
herem-aiter denned, with a view or intent to ex- crime: rob- 
tort or gain from him, and shall> by intimidating 
him by such accusation or threat, extort or gain 
from him any chattel, money* or valuable secu- 
rity 3 every such offender shall be deemed guilty 
of robbery, and shall be indicted and punished 
accordingly. 

1. Indiciment for Robbery, 

BERKSHIRE, to wit : The jurors for our lord the 
King upon their oath present, that A. B. late of the parish 
of——, in the county aforesaid, labourer, on the second 
day of July, in the eighth year of the reign of our sovereign 
lord George the Fourth, by the grace of Ood of the united 
kingdom of Great Britain and Ireland King, Defender of 
the Faith, with force and arms, at the parish aforesaid in 
the county aforesaid, in and upon one W. T., in the peace 
of God and of our said lord the King then and there hclng» 
feloniously did mike an assault, and him the said W.T» 
in bodily fear and danger of his life then and there feloni- 
oudy did put, and ten pieces of the current coin of the 
f^ftlm, called sovereigns, of the value of ten pounds, and 
one gold watch of the value of twenty pounds ['* chat* 
H mcNMy, or wthimble security''] , of the monies,goods, and 
chattels of the said W. T., from the person and against the 
viU of the said W. T., then and there feloniously and vio- 
lently did steal, take, and carry away : against the peace 
of our lord the King, his crown and dignity. C.C C, 431* 
Jf ihi indictmeta charge the jrruoner with having robbed ike 
pfotttMtor of bank Hot4t or other valuable 4fcttriiy, it may be 
^ntttntf to conclude '* agatnet the form ofthr statute,*' ^. 

Whrt the huUctment ttaird the robbery to have been in afield' 
"*v the highway 9 and it appeared in evidence that it icMit not 
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fMtrlAc iMflmy» the ju4gei keU tkia to h* hmamUrial f fir 
higkwMy robbtry was then (as it is now) punishable with 
deaths whether etmmitted mar the highway or mot. R. ▼. 
ThomM Wnrdle, R. ft R. 8. ^ m R. «. P}e» R. ft-R. 9, a. 
the prisoner was eonmcted upon an indi^ment, which charged 
htm with robbing Robert Plawfoughf in the dwelling house of 
Moron Wildey ; the fiat was oamntitted in • h$me, but iS did 
not oppear who was the occupier of it : and the Judges held the 
conviction to be correct: fir whether the roUery were cosm^ 
mMted in m homse or not, was wholfy tmmateritd. The same 
point was decided in R. ▼. Susannali Johnstone, R. & R« 
10| n. It is much better ^ however ^ not to state the particuiar 
place where the robbery was oommiMed ; the parish and conniy 
laid as special •cnim', are fidle sufideni. 



Eaidence, 

To nwintain thh indictment, the piosectttor most 
prove: 



1. The force or violence used by the prisoner. In ^ 

from him, or compelling him to deliver «p, the property 
in Question. Where the prisoner laid violent hold of the 
aeus and chain of the prosecntor's walch, aad aacoeedBd 
in poUijig the wmtch out of his fob i the watch, howeFer, 
bemg aeeared by a steel chain which w^iit round the piro- 
aeeotar's neck, prevented the prisoner Irom iraaoadiataly 
takiiig it ; b«t by pnllii^, and by two or three JMto, be 
broke the steel chain, imd then ran off with the v«toh : 
Mr. ^vtf&bt Park, before whom the prisoHer was tried» 
held this to be suAcienI violeoce to coBstitiite the erioaeof 
robbe^ ; thai although there was no actual inj^ury to the 
person, yet as force was necessary to separate the Hua^ 
sloleh iram the penoo, U was aot like the esses of snatch- 
ing, &c. which have been holden not to be robboy : and 
the case heiag afterwards referred to the judges for their 
opiaion, whelher there w« suflicient violence in thia caae 
to oonstitate robbery, or whether it did not araouat merely 
to a ateiding from u!e person, thejr were uaaaimoaaly of 
ofhaitm that the oonviction was right ; for this prisoner 
oonld not obtain the watch at once, hut had to overooaae 
the redstanoe of the ateel ehain Iqr actaal force. H, y. 
eoorge Mason, IL^B. 419. 

But even actual force is not essenUaUy oecataacy to 
constitute robbery : if by the use of thraativ snfiloiaat to 
overcome a imad ef ordinary firmness^ a man be iadooed 
tb part with his profwrty to another who has ao i^reteaee 
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or claim of rlgM to it, U is as much a robbery aa if k were 
•btuaed by aotual yiolence. Therefore it has been holden 
that obtaiaiaff money from a man, by threateninii: to 
diarve him witii unnatural practices, is robbery, whether 
the wreats be aecompanied with any construnt of his per- 
son, iL v, €kamnH and Ceddiugtom, A. fy R, 146, or not, H. 
▼• Jmmea Xgmrtom, M. ^JL 375, and although he gave up 
the property, not from an i^prehension of danger to his 
pevsoD, nor oif proseciitioB or punishii^ent, but from a fear 
of losiiig his eharacter or situation, by having so abomi- 
naUe an oOeBee imputed to him. M. And now, by stat. 
7 & 8 Geo* 4, c. 29, s. 7. (Mtpra) , if any person shall ac- 
cuse or threaten to accuse any other person of any infa- 
mous crime as thereinafLer defined (that is to say, ** the 
abominable crime of buggery committed either mth man- 
kind or with beast," or an " assault with intent to commit 
the said abominable crime,** or any *' attempt or endea- 
vour to commit the said aboaunable crime," or any " so- 
licitation, persuasion, promise, or threat offered or made to 
say person, iriiereby to move or induce such person to 
commit the said abominable crime," Id. «. 9 . See posty p, 24, 
** with a view or intent to extort or gain from him, and 
shall, by intimidaiing him with such accusation or Areat, 
esloit or gain firom him any chattel, money, or valuable 
seenrity: every mek offender shall be deemed guilty of 
robbery y and shall be indicted and punished accordinglv." 
Iliis Is merely declaratory of what tbte law was previowuy : 
before the statale, as now, to constitute robbery in such a 
esse, the ptoperty must have been extorted or gained from 
the party by intimidating him by such accusation or 
thrsat. And therefore, in a case prior to the passing of 
this act, where it appeared that the property was parted 
irith upon a threat of this kind, not firom any fear of loas 
of chaneter, &c., but for the mere purpose of detecting 
sad piosecatiag the offender, the judges held that the 
tdung did not amount to robbery. R% v. J[»ltH Fuller y /2. ^ 
A. 408. 

2. A lav^ny of the property stated ia the indictment, 
or some of it, as directed ante, |n 3. 



2. Indicimentfir rteidinffn*H fke Person, 

BraR.KSHIIlE, to wit! The jurors for our k>rd tiie 
King upon their oath present, that A. B., late of the 
parish of —-9 in tiie ooadty aforesaid, labourer, on the 
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second day of July, in the eighth year of the reign of oar 
sovereign lord George the Fourth, hy the grace of God of 
the united kingdom of Great Britain and Ireland King, 
Defender of the Faith, with force and arms, at the parish 
aforesaid in the county aforesaid, ten pieces of the current 
gold coin of the realm, called sovereig^ns, of the value of 
ten pounds, and one silver watch of the value of five 
pounds [" chattel y mnney, or vnhtahle security* *'\^ of the mo- 
nies, goods, and chattels of T. F., from the person of the 
said T. F. then and there feloniously did steal, take, and 
carry away : i^ainst the form of the statute in such case 
made and provided, and against the peace of our lord the 
King, his crown and dignity. C. C, €, 246. If bank note» 
or other tatuable aecitrity be stolen y it ma^ he prudent to con» 
elude, against the form of the stattite, ifc. 



Evidence* 

To maintain this indictment, the proBecutor muat 
prove : 

1. A larceny of the property stated in the indictment, 
or some of it, as directed, ante, p, 3 : except that the 
taking must he actual, and not merely constructiye ; 
and the carrying away must be, not that mere removal 
of the property which is sufficient in the case of aimple 
larceny, but an actual severance of it from the person of 
the prosecutor. Where it appeared that the piisoner 
drew a pocket book out of an inside breast pocket of a 
coat the prosecutor had on him ; it was drawn out about 
an inch above the top of the pocket; but the prose- 
cutor suddenly putting his hand up, the prisoner let 
go the book, whilst it was sUll about the person of the 
prosecutor, and the book fell back again into the pocket : 
six of the judges held that this, although a sufficient as- 
portation to constitute a simple larceny, was not sufficient 
to warrant a conviction of stealing from the person, be- 
cause from first to last the book remuned ab«iit the per- 
son of the prosecutor ; four of the judges were of a dif- 
ferent opinion. R, v. 7%ompson^ R. 4r Af . 78. 

It is immaterial whether the offisnce be committed by 
stealth or by force. If the fiMts, indeed^ clearly amount 
to a robbery, the prisoner should, no doubt, be prose- 
cuted for that offence ; but if it be doubtful whether the 
force used be such as is sufficient to constitute robbery, it 
is better to indict him for this offence, as it has been de- 
cided that upim an indictmeiit for steaUng firom the per« 
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SOB* the prisoner may be oonyicted, although the facts 
jiroTed amount in law to a robbery. JL y. Jottph Ptarc§f 
ILSfR, 17i. M* Y, CAark9 RoUmtm muiaitviker, ELifR. 321. 

2. It must appear that the property was in the personal 
possession of the prosecutor, at the time it was stolen. 
Whether a taking, not actually from the person of the 
prosecutor, but in his presence, would be sufficient in this 
case, as in the case of robbery, has nev^, I believe, been 
cleciM. 



3. Indictnteht far an auauU wUh intent to rob, 

BERKSHIRE, to wit : The jurors for our lord 
the King upon their oath present, that A. B., late of 

the parish of , in the county aforesaid, labourer, on 

the second day of July, in the eighth year of the reiffn of 
oursoyereign lord George the Fourth, by the grace of God 
of the united kingdom of Great Britain and Ireland King, 
Defender of the raith, with force and arms, at the parish 
aforesaid in the county aforesaid, in and upon one W. T., 
in the peace of God and of our said lord the King then 
and there being, feloniously did make an asstmlt, with 
intent then and there the monies, ffoods, and chattels of the 
said W. T., from the person and i^ainst the will of the 
said W.T., then and there feloniously and yiolently to 
steal, take, and carry away : against the form of the statute 
in that case made and proyided, and against the peace of 
our lord the King, his crown and dignity. 

Bvidgnce. 

An assault is an attempt to commit a forcible crime 
against the person of another. Therefore an assault with 
intent to commit a t^bbery, is nothing more than an at- 
tempt or endeayour to commit a robbery. And consequent- 
ly, in order to maintain this indictment, it is not necessary 
to prove an assault, in the yulgar and ordinary acceptation 
of the term, namely, an attempt to commit a battery ; but 
all that is necessary, on the part of the prosecutor, to proye, 
is, that the prisoner intended to rob him, and that be did 
some act, in the presence of the prosecutor, for the pur- 
pose of effecting tiie robbery intended. The intention must 
of course be proyed either by some oyert act of the pri- 
soner, or by his confession ; and the oyert act will also 
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{>roTc tihe ataavlt m weU as the fartentloii. The muil evi- 
dence in SQcli cases proves an actoal fobberj, with the 
eiceptioa of the taking or aspoitalion of the propeHy by 
the prisoner ; but, by law, the only evidence required la, 
such merely as is snfielent to indnoe the Jury to pnssnme 
that Ae intent^ton of the prisoner was to rob the prase- 
cntor, and to show that he dad soraethinif in the presence 
of tbe prosecutor in fnrtherMice of that intefttion. 

Tbe former sta^ite upon this subject, is so Tery ^Movsnt 
from this, that it is unnecessary to mention any oi the 
cases that have been decided upon it. 



4. Indietment for dtmandhtg rtumty^ 9fCm with ntenaces or by 
faree, with uUeni tm tUal the u 



BERK5HIRB, to wit: The jurors for our lord tiie King 
upon their oath present, that A.B., late of tiie pariah of 
— , in the county aforesaid, labourer, on ^e second 
day of July, in tiie eighth year of our sovereign lord 
George the Fourth, by the grace of God of the united 
kingdom of Great Britain and Ireland King, Defender of 
the Futh, at the parish aforesaid in the county aforesaid, 
did with menaces [or ** by force"] feloniously demand of 
and from W. T. the money [" chattel, money, or vabuMe 
security ;*' vide supra, TTUs must he tfatfd according to the 
truth. Jfthe detnand were of a tpecijtc chattti or vaktabie se- 
curity, a may be stated thus ; *' a certain chattel, to wit ■ ," 
or *' a certain valuable security, to wit ■' ", staiing the 
nature of it shortly, as in larceny :] of him the said W. T., 
with intent the said money [" chattel "or** valuable se- 
curity"] from the said W. T. then and there feloniously 
to steal, take j and carry away : against the form of the 
statute in that case made and provided, and against the 
peace of our lord the King, his crown and dignity. You 
may add attather count, stating the particulars tf the menaces, 
Sfc» used, 

Where the istdictment stated thai the p r iso ner ** feloniously 
by menaces did demand the monies of the said J. A." the 
Judges held it to be insufficient, becasue it did not state from 
whom he hmd demumded them ; asadjmdgmetUwas accortHesgly 
arrested, R. v, Thomas Dunkely luid others, R« & M. 
90. 
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To miantain this indictment, t!ie prosecutor must 
prov«: 

i. The menaces or force used by the prisoner to the 
prosecutor^ as stated in tbe indictment* 

2. The demand of the money^ chattel, or raluabie secu- 
rity.— And tliis demand may be either express, or implied 
tiom the nenaces or force, or other acts of the prisoner 
at the time $ that it may be impUed from the nature of the 
force used, appears from the words of the statute, *' or 
shall with menaees or by force demand," At. FUde Mqmt. 
The demand must appear to hare been made upon the 
prosecutor. See Duniely*8 ctue, supra, 

3. The intent to steal the property demanded«-~This 
must be presumed from the circumstances of the case. If 
the prisoner had no fiur pretence or hond/lde claim of right 
to the thinr demanded ; or if the circumstances of the 
case be such, that if the prisoner had succeeded in obtain- 
ing from the prosecutor the l^ng demanded, he would 
bare been guilty of a robbery or larceny : the jury must 
presume the intent to be as laid in the indictment. But 
if, fVom the facts proved, it appear- that the prisoner 
would not hate been guilty of rotjfoflvy or larceny, had he 
sacceeded in obtaining the thing demanded : in that case 
the jury should acquit him. 

G«re must betaken that there be no Tviance between 
the indictment and proof, as to the thing demanded and 
intended to be stolen* 



Sect. 8, 9. . 

VIII, And be it enacted. That if any person sending let- 

, „ - , _ _ , _. , "^ ten conUin- 

shall knowingly send or deliver any letter or uigmanactug 
writing, demanding of any person, with menaces, money, ace. ; 
and without any reasonable or probable cause, ing to Mcase 

^ a P'^rty of an 

any ckaltd, money, or valuable security } or if ii^amout 

, _, , crime, to ex- 

any person shall accuse or threaten to accuse^ dr toit money, 
shall knowingly send or deliver any letter or 
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writing accusing or threatening to accuse^ any 
person of any crime punishable by law with 
death, transportation, or pillory, or of any assault 
with intent to commit any rape, or of any attempt 
or endeavour to commit any rape, or of any in- 
fomous crime, as hereinafter defined, with a 
view or intent to e:i^tort or g^n from such per- 
son any chattel, money, or valuable security: 
PiMishment. cvery such offender shall be guilty of felony, 
and, being convicted thereof, shall be liable, 
at the discretion of the court, to he tcaAsported 
beyond the seas for life, or for any teHn not less 
than seven years 5 or to be imprisoned * for any 
term not exceeding four years, and, if a male, 
to be once, twice, or thrice publicly or privately 
whipped (if the Court shall so think fit), ui ad- 
dition to such imprisonment. 

What rfvji^^ IX. And, for defining what shall be an infe- 
infamouM mous Crime within the nieaning of this act, be it 
enacted. That the abominable crime of buggery, 
committed either with mankind or with beast, 
and every assault with intent to commit the said 
abominable crime, and every attempt or endea- 
vour to commit the said abominable crime, and 
every solicitation, persuasion, promise, or threat 
offered or made to any person, whereby to move 
or induce such person to commit or permit the 
said abominable crime, shall be deemed to be an 
infamous crime vnthin the meaning of this act. 

* Or impriaoned and kept to hard labour, %, 4, anit, 
p. 13. 
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I. In£etment/ir tendin/^ « letter demmdJmg flMMy, ^c. with 

metuuetf ife, 

BERKSHIRE, to wit : The joron for our lord the King 
upon their oath present, that A. B., late of the parish of 
' — , in the coan^ aforesaid, labourer, on the second 
da^ of July, in the eighth year of th^ reign of our soyereign 
lord George the Fourth, by the grace of God of the united 
kingdom of Great Britain and Ireland King, defender of 
the fiuth, at the parish aforesaid in the county aforesaid, 
knowingly and feloniously did send ['' eend or deliver"'} to 
T.W., a ceKtain letter [« letter or writing"] , directed to the 
said T. W.; tiy the name and description of Mr. T. W., de- 
manding moifey [or <' a certain chattel, to wit 






w' " a certain yiduable security to wit "] of and 

from the said T. W., with menaces, and without any rea- 
sonable or probable cause ; and which said letter is as fol- 
lows, that is to say : [here set out the letter verbatim ;] 
■gainst the form of the statute in that case made and pro- 
vided, and against the peace of our lord the King, his 
crown and dignity. Care mvst be taken to tet out the letter 
'^^Ktljfs for a variance would be fatal. 



Ettidencef 
To maintaiir this iqdictment— 

1.^ The prosecutor must produce the letter, prore that he 
receired it, and give eyidence of such facts as may be ne- 
ceasaiy to render it intelligible. It will be for the jury to 
connder afterwards, when the letter is read, whether it 
coQtidn, either expressly or impliedly, a demand of and 
from the prosecutor, with menaces and without any proba- 
ble cause, of the chattel, money, or yaluable security men- 
tioned m the indictment 

2. Proye that the prisoner sent or deliyered the letter to 
we prosecutor, knowing the purport of it. It is seldom 
uat direct eyidence can be produced of this fact; in 
B^neral the jury haye to presume it from circumstances, 
'^f that the letter is in the hand writing of the priaon- 
^1 coupled with proof of the receipt of it by the prose- 
cutor, and that it is directed to him, will be good primtL 
f^ eridence that the prisoner sent it to the prosecutor. 
*^f that he sent it to another person, with intent that 
^h person should send or deliyer it to the prosecutor. 
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would support the charge in the indUctment, of his haying 
sent it to tke prosecutor. By tlu Jutlgn m /L v. Sidiard 
Paddle f R. b; JL 484. .S«, wbsre the prisoner dropped a 
letter, directed to the prosecntor, into die prosecutor's pre- 
mises, where It was likely to be fouvd, either by the pro- 
secutor himself, ot by some person who would deliver it 
to him : this was holden by die judges to be a sending of 
the letter. R. ▼. Adim WtigUi^r^ A. 4r B* 398. 



3. Let the letter be read. Care must be taken that it 
correspond exactly with the statement of it in the indict- 
ment ; for a variance would be fiital. 



2. IndieimefUfor threatening to accuse a man of a crime, itiih 
an intent to extort money , iSfv. 

BERKSHIRE, to wit : The jurors for our lord the King 
upon their oath present, that A. B., late of the parish of 
, in the county aforesaid, labourer, on the second 
day of July, in the eignth year of the reign of our sove- 
reign lord George the Fourth, by the grace of God of the 
united kingdom of Great Britun and Ireland King, De- 
fender of the Futh, at the parish aforesaid in the county 
aforesiud, feloniously did threaten J. W. to accuse {^' ac- 
cuse or tkreaten to accuse''^ him the Said J.^. of having 
[attempted and endeavoured to coumiit a rape upon Ann 
the wife of the sud A. B., set s. 8, 9, supra'^: with a view 
and intent thereby then and there to extort and gain money 
[" chattels, money, or valuable security"'} from the said J. 
W. : against the form of the statute in that case made and 
provided, and against the peace of our lord the King, his 
crown and dignity. It is not necessary, it should seem, to de- 
scribe the crime, of which the prisoner accused the prosecutor , 
in strictly technical language ; if described in the words of the 
statnte, or according to the fact, it would most probably be 
deemed sufficient » It must be stated, however, that the pri- 
soner threatened the prosecutor to accuse him ; when it merely 
stated that the prisoner " threatened to accuse" the prosecutor, 
the Judges held it to be insufficietit, because it did not shew that 
he had threiUened the prosecutor* R. v. Thomas Dunkely 
find others, R. & M. 90. 
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To maintain this inSetm^nt, tli^ proseeutot must 
prove; 

1. The threat or accusation. If the indictment charge 
the prisoner with threatening to accuse, it must be proved 
that the threat was made use of to the prosecutor ; ue 
Dunieljf*s case^ ntpra ; or if it appear that he made use of 
it to a ^rd person, with intent that he should mention it 
to the prosecutor, this probably- would be deemed sufficient 
vithin the meaning of the act. See Diet, ly the Judges in 
Paddie*t cwr, ante, p, 26. 

2, The intent. That the accusation or thi*eatwas made 
with the intent stated in the indictment, must be proved 
by circumstances from which the jury may fairly presume 
it, if it do not sufficiently appear from the accusation or 
threat itself. And the intent proved, must be the intent 
isid ; a variance would be fatal. 



3. Jnditiment Jhr sending a letter, threatening to accuse a man 
of a cHmet with tnfenl ttt tmtoti m&ttey, ^e, 

BERKSHIRE, to wit: The jurors for our lord the 
King upon tlieir oath present, that A. B., late of the parish 
of' , in the county aforesaid, labourer, on the se- 

cond day of July, in the eighth year of the reign of our 
sovereign lord George the Fourth, by the grace of God of 
tUe united kingdom of Great Britain ana Ireland King, 
Defender of the Faith, at the parish aforesaid in the 
county aforesaid, knowingly and feloniously did send 
[" semd •r deliver**'] to T. W. a certain letter [" Utter or 
mrUjm^*'] directed to the said T. W. by the name and de- 
scription of Mr. T. W., threatening to accuse P' accusing 
cr thrtaiening to occiMe**] him the said T. W. of having [at- 
tempted and endeavoured to commit a rape upon Ann the 
wife of the said A. B. see s. 6, 9, suprd\ : with a view and 
intent thereby then and there to extort and gain money 
['* chaitely monev f or valuable security**]{Tom the said T.W.: 
•nd which said letter u as follows, that is to say : l&ere set 
o»t the Utter verbatim] : against ^e form of the statute in 
that case made and provided, and against the peace of our 
iord the King, his crown and dignity. Care must be taken 
'0 set out the letter corrutly, a§ a varUsuce would be fatal* 

c2 
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Evidence, 

To miJntain this indictment— 

1. The prosecutor miiat produce the letter^ and prove 
that he received it. 

2. He must prove that the prisoner sent or delirered the 
letter to him, knowing the purport of it, — in ibe same 
manner as directed in the last case bat one, anie, p. 25. 

3. He mnst prove the intent, as in the last case, mte, 
p. ^. 



Sect. 10. '* 
Breaking and X. And be it enacted. That if any person 
church or shall break and enter any church or chapel, aud 
•teaiinK Steal therein any chattel ; or having stolen any 
* ' chattel in any church or chapel, shall break out 
death, r of the Same : every such offender, being con* 
victed thereof, shall suffer death as a felon. 



1. ItuUetmeiigfir breaking and emtering a chureh or ehaptiy 

and stealing therein, 

BERKSHIRE, to wit : The jurors for onr lord the 
King upon their oath present, that A. B., late of Uie parish 
of , in the county aforesaid, labourer, on Uie se- 

cond day of July, in the eighth year of the reign of oar 
sovereign lord George the Fourth, bv the grace of God of 
the united kingdom of Great Britam and Ireland King) 
Defender of the Faith, with force and arms, at the parish 
aforesaid In the county aforesaid, the church of the md 
parish [or '' a certain chapel "] there situate feloniowly 
did break and enter ; and then and there in the said churtKPj 
one silver cup [" any chaitel**'\ of the value of six po)i|t^ 
of the chattels of the parishioners of the said panfi2\« in 
the said church then and there being found, then, and 
there feloniously and sacrilegiously did steal, take, and 
carry away : against the form of the statute in that case 
made and provided, and against the peace of our lord the 
King, his crown and dignity. If it he a parish church which 
has been broken and entered^ add a amtU atatntg the chat lei 
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ttolen to be the chattel of the rector^ and another elating it to 
be the chattel of the churehwardene, ^ it be a chapel, which 
iiprieate property , etate the owntarehip as in other catee of 
larceny* 

JStvidience^ 

To msUitain this indictment, the prosecutor must 
prore: 

# 

1. The breakinff and entering. These are proved in the 
same manner as m burglary^, pott, 32, 33. If you fail in 
proTing die breaking or entering, the prisoner, it should 
seem, may still be fpund guilty of the simple larceny, and 
hare judgment accor^gly. 

2. Hie larceny in the church or chapel, as directed 
M/«. p. 3. Upon an indictment for sacrilege, on stat. 
1 Ea. 0, c. 12, s. 10, (which is the same in substance, as 
to the larceny, as tiie present act) , it was doubted at first 
whe&er the articles stolen, namely, a snatch-block, which 
was used to raise weights in case the bells wanted repair- 

' mg, and a pot for charcoal to air the vaults, were such 
goods as were entitled to the protection of the statute : but 
the judges held that they were ; and thought ^at the vio- 
lation of the sanctity of the place was the thing the statute 
meant to vrevent. R, v. Catherine Rourhe, R, ^ R, 386. 
To prove ttiat the chattel stolen was the propei^ of the 
parisldoners, rector, or churchwardens, it is sufficient to 
prove that the church is a parish church ; but the property 
in the goods of a chapel must be proved as in ordinary 
esses. Where, in an indictment for stealing a brass chan - 
ddier and sconces (not fixed to the freehold; from a chapel 
of^rotestant dissenters, the first count laid them to be uie 
pftiperty of the trustees of the chapel by name, and the 
second count as the property of a person who took care of 
the diapel, kept the keys, &c. and received a salary for so 
doing: tiie prosecutors fuling to prove the first count, 
6u>t bdng prepared to prove Uie trust deed, or that all of 
nie trustees acted in the trust or management) , the judges 
held that tSie second count could not be maintidned, for the 
pro p erty teken could not be considered as belonging to the 
^pel-keeper. A. r. Hutehineon and Boffey, R. Se R, 
412. 
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2. Indintment fsr tiettUmg in a church or chape/, tmd breaking' 

ant of the tame, '^ 

BERKSHIRE, to wit : The juron for our sovereign lord 
the King upon thnr oatU p<^e9ei|t, that A. B., late of the 

parish of , in the county aforesaid, labourer, on the 

secoQ4 day of July, in theeighth year of the rejign oC our 
sovereign lord George the Fourth, by the grace of God ot 
the united kingdom of Great Britain 'and Ireland King, De- 
fender of the Faith, w^ force and anns^ at the pariah Afore- 
said ia the oounty aforesaid, one silver cup V' at^, chatter*'^ 
of the value of six pounds, of the chattels of the parishion- 
ers of the said parish, in the okuroh of the. said parish for 
*' in a certain chap«l "] there situate, then and there bein^ 
found, then and there in the said church feloniously and sa- 
crilegiously did steal, taJ^e^ and C9xif%w^j ^ and. that ^e 
said A. B.> being so as aforesaid in the said churcl^ and 
having therein so conunltted the said felony as aforesaid 
in manner and form aforesaid, afterwards, to wit» on the. 
same day and ^ear aforesiud, with force and arms» «t the 
parish aforesaid in the county aforesaid, felonioualy did 
break out of the said church : against the form of the sta- 
tute in that case made aud provided, and agaiost the peace, 
of our lord the King, his crown and dignity. See ike note 
at the end of the hut farm. 



Evidence, 

To maintain this indictment^ the firosecutor must 
prove : 

1. A larceny in the church, of the chattels stated in (Ik 
indictment, or some of them, as in the last case. 

2. That the prisoner broke out of the church, after 
having conunltted the larceny. This may he proved in 
^ same way as ui burglary, jtoat^ p«. ^, except that it is 
immaterial whether the prisoner broke oi^ of the chnrch 
in the day or in the night time. . , 

3. That the church or chapel is sltuste as d^cribed ia 
the indictment. 



y 
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Sect. 1 1. 

XI. And be it enacted^ That every person Burgiwy : 
convicted of burglary, shall suffer death as a death, 
felon. And it is hereby declared, that if any 
person shall enter the dwelling-house of another 
witi^ intent to commit felony, or being in such 
dwentngohouse shall oommit any felony, and 
shall in either case break out of the said dwel- 
ling-house, in the night-time : such person shall 
be deemed guilty of burglary. ^ 

1. /mKcimetU /or Burglary* 

VEKKSBfRE, to wit: The jurors ibr o«r lord the 
King upon their oath present, that A. B., late of the parish 
of ■ • I I , in the county aforesud, on the second day of ' 
July, in liie eiglith rear of the reign of our sovereign lord 
George the FourlSi, by the grace of God of the umted king- 
dom of Great Britain and Ireland King, Defender of the 
Faidi, about the hour of eleren in the night of the same 
day, with force and arms, at the jMuish aforesaid in the 
county aforesaid, die dwelling house of C. D.there situate 
feloniously and burglariously did break and enter, witJi 
intent [the goods and chatteb of the said C. D. in the said 
dwelling house then and there bdng, then and there felo- 
niously and burglariously to steal, take, nnd carry away] ; 
and then and there in tiie said dwelling house, with force 
and arms [one nlver watch of tiie value of forty shillings, 
of the goods and chattels of the said C. D., in the said 
dwelHng house then and tiiere being found, then and there 
feloniously and burglariously did steal, take, and carry 
awayl : against the peace of our lord the King, his crown 
and mgnity. C. C. C, 87. If bank notes or other valuable secu- 
riiy be stolen y it may be prudent to eoncbtde ** against the firm 
of the itatute" ^c. s for although this is not necessary as to the 
burglary f yet if you should faU in proving that, such a com- 
cltaioH might be deemed necessary, in order to contictfor the 
larcfny. 

fThere the indictment stated a breaking and entering^ but 
omitted to state the intent, and then proceeded to state a larceny 



1 



aduaUfeommMedinthekmue: the jvtdge§ hM thai tht fti- 
amter migki he well emwieied ef the bttrgkay vpan this »• 
dUimemtf if the lareeitjf were pneed, hut nof otherwiM: but 
thejf Mdd thai it wot much better, m aU caeet of burglary, to 
charge the intent to commit the felony, om welt at the oommu- 
eion o/thefdoi^. R. 9. Joaeph FurniTal, R. & R. 445. 



Burglary b the breaking and entering tlie dweSing 
home of another, in the night timey with intent to commit 
a fek>ny therein. To maintain this indictment, therefore, 
the prosecutor must prove : 

1. A breaking.' v^^ *i^7 removal, with force, of any 
part of the house, by which an entry into any part of it 
may be effected, will be a breaking, within the definition 
of burglary. Where the entry was effected, by taking the 
glass out of a door, it was holden to be burglary. B. t. 
John Smith, M, 9; R. 417. So, where it appeared that the 
prisoner effected an entry, by pulling down the upper saah 
of a winu >w, which had not been fastened, but merely 
ke^.t in its place by the pulley weight : the Judges held 
this to be a sufficient brei&ing to coostitute burglary, even 
although it also appeared that an outside shutter, by which 
the window was usually secured, was not closed or fastened 
at the time. R. y, Wm, Hainei and Win, Harrison, R, tf R- 
451 . Where an entry was effected, first into an outer cel- 
lar by lifting up a heavy iron grating that led into it, and 
thence into the house by a window ; and it appeared that 
the windo which opened by hinges, had been fastened by 
means o. o nails as wedges, but could notwithstanding 
easily be opened by pushing : the judges held that opening 
the window, so secured, was a breakmg sufficient to con- 
stitute burglary. R, v. Smnutl HuU, R, &S R. 355. But if 
a window thus opening on hinges, or a door, be not fasten- 
ed at all, opening them woiHd not be a breaking, within 
the definition of burglary. Even where the heavy flat 
door of a cellar, which would keep closed by its own 
weight, and would require some degree of force to raise 
it, was opened ; it had bolts hj which it might have been 
fastened on the inside, but it did not appear that it waaso 
fastened at the time : the judges were divided in opinion 
whether the opening of this door was such a breaking of 
the house as constituted burglary ; R. v. James Cuilan^ R. 
if R, 157 ; it was formerly holden in Brown's case, 2 Eeat, 
P, C, 467, that it was. But an entry by the chimney of a 
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dweOiiif^lioine, will be « burglarioiia breaking! where Ae 
prifiooer, a chimney sweep, f^ps seen in the chminey of the 
prosecutor's shop, just above the mantle piece, and when 
he found that he was detected, he climbed up &e cUmfney 
agBin, and got out on the roof, where he was secured : the 
judges held that the getting in at the top of the dihnaey, 
was a breaking of the dwelling-house ; and ten of them 
held that the prisoner, by lowering himself in the chim- 
ney, had made an entry into the house, sufficient to con- 
stitute burglary. R, y. fTm, Bricey B. if B. 450. 

It must be some part of the house, however, that must 
be broken. Therefore, where, upon an indictment for 
house-breaking, it appeared that the prisoner opened the 
area-gate with a skeleton key, and from the area passed 
into Uie kitchen through a door which did not appear to 
have been shut at the time : the judges held that opening 
the area-gate was not a breaking of the dwelling-house, as 
there was no free passage, in time of sleep, from the area 
into the house. B. v. John Davis, B, ^ B, 322. So, 
Ireaking a door which formed pari of the outward fence 
of the curtilage of a dwelling-house, and which opened, not 
into any building, but into a yard only, was holden not to 
be a breaking of the dwelling-house : the premises con- 
nsted of a dwelling-house, warehouses and stables, ^r- 
rounding a yard ; there was an immediate entrance to the 
dwelling-house from the street, and a gate and gateway, 
under one of the warehouses, leading into the yard ; the 
prisoner entered the premises by breaking this gate : the 
judges held that this was not burglary ; that brewing this 
gate, which was part of the outward fence of the curtilage, 
and not opening into any of the buildings, was not a 
breaking of any part of the dwelling-house <^^^. v. FPb. 
Bamttt and another, R, Sf B, 289. ^^^^ ^ 

The breaking must be in the night-time. 

2. An entering. And any entering of the dwelling- 
house with the body, or any part of it, with the intent 
charged in the indictment, will be a sufficient entry to 
ooostiinte burglary. Where a sash window belonging to a 
dwelUng-house was fastened, in the usual way, by a latch 
iioiD the bottom of the upper sash to the top of the lower 
one, and there were inside shutters which were fastened ; 
one of the prisoners broke a pane of glass in the upper 
sash of this window, and introduced his hand within, with 
the intention to undo the latch by which tlM window was 
fastened ; and whilst he was cuttmg a hole in die shutter 
with a oenfrebit, and before he had undone the Utch of 
the window, he was seized t the judges held this to be a 
foftpeut entry to constitute burglary. R. r. g^m* Bofkv 

c5 
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«Nrf«^Acary B. 4rA*34l. So where atbopwiadovywtofc- 
iii which there were watehdfi and jewettery, was hroken, 
by the prisoner's thmsting his finger Uonough one of the 
Maes, and the finger was seen on the other side: the 
jfidfres held this to he a sufficient entry to oonstitiite 
hnrglary. IL v. John Dm/U^ R. if H. 499. So where 
the ptiaoner got in at the txvp of the chimney, and wis 
found in the chimney, a little abore the mmnHB-pioee *. 
the judges held that the getting in at the top of the chim- 
ney was a breaking of the dwelling-house ; and that as 
the chimney was part of the dwelling-house, the prisoner, 
by lowering himself in the chimney, must be ccmsidaed 
as having made an entry into the dweUing^hooBe. R. t. 
Wm, Btke, R. Sf Jfi. 450. 

The entry also must be in the night-time. It is not 
necessary, however, tiiat the entry should be at the same 
time as the breaking ; if the breaking be done with intent 
to enteri and the entry be done with intent to coumit a 
felony in the dweHing-house, and both in the night-time, 
it is sufficient, although a day or more intervene between 
the one and the other. Where it appeared that tiie prisoner 
took the glass out of a door on Friday night, with intent 
thereby to enter the house ; and afterwards on the Sunday 
night, and before the glass was replaced, he entered by tiie 
aperture he had thus made : the judges held that the break- 
ing being originally with intent to enter, and the breaking 
and the entering being both in the night-time, the offence 
amounted to burglary, notwithstanding the time diat had 
elapsed between the breaking and the entry. R, r. Join 
SmUMpR.t^R,il7. 

3. That the house broken and entered was the dwel- 
ling-house of C. D., as stated in the indictment. In the 
first place, it must be a dwelling-house, that is to say, a 
house in which the occupier or his family usually sleep at 
night. Where premises, consisting of a shop and parlour 
on the ground-floor and a room over them, were broken 
and entered in the night-time, and goods to a considerable 
amount stolen ^ and upon an indictment for this, as for a 
burglary. It appeared that the prosecutor carried on his 
busmess in the house, and lived and took his meals in it in 
the day-time, but slept every night at the house of his 
mother, which was within two doors of it, and no person 
slept in the house : the judges held that this was not a 
dweUing-house, and that the offence was not burglary. H* 
r. ATarfin and Taylor, R,SfR^\ 08. But if any part of his 
family sleep in it, it will be sufficient. Where the prosecu- 
tor had a house fronting the street, the back part commu- 
nicating by a door with a pubUc passage $ immediately 



opposite, in the paangt, were some bidldings oecvpied hf 
tbe pvosecBtor, one for a kitcben, soother a coach^konsej 
•ad another a brew-honse, and over the biew-hoose a 
servant boy of the prosecnAor always slept: npon an in- 
dietmeBt for breaking into the brew-houae, stating it to be 
the dwelling-faonse of the prosecetor, tiie judges hehi that 
it Gonld not be deemed a part of the dwelling-house in 
i^ieh the prosecator himself actoaUy dwelt, being sepa« 
rated from it by the passage ; but ten of ^em held it to- 
be a distinct dwelling-hoase of the prosecutor. A y. 
Jmme9 f^iutwood^ B, Sf M. 495. Upon an indictment for 
hiii||iBry in a shop, stating it to be the dwelling-hoase of 
the prosecutor, it appeared that the prosecutor, who for* 
meriy dwelt in the house with his family, had latterly dwelt 
dsewhere, without an intention of returning; he continued 
the business however at the shop, let some of the rooms in 
the house to lodgers, and his foreman and wife and his ap- 
prentice dwelt in others ; the foreman's wife was also the> 
pRMeeutor's servant, employed in keeping the apartments 
dean, but all were paid weekly wages : the judges held 
that tiie house was in law the dwelling-house of the prose- 
cutor, and the shop a part of it H. v. Oibbomg and Acw, 
A. 4* /2. 442. Upon an indictment for burglary, it ap- 
peared that the premises consisted of a counting-house on 
the grovnd floor, occepied by the prosecuton as brewers 
and bankers, and two rooms above, in which their cooper 
and his family Uved ; the contract between the prosecutors 
and their brewer was, that he should have these rooms to 
live in, with firing and certain weekly wages ; there was a 
separate entrance to the upper rooms, and there was no 
commanication between them and the counting-house, ex- 
cept by a trap door, whidi however was never used : the 
connting-honse being broken open, the judges held it to 
be properly described as the dwelling-house of the prose- 
cutors, ii. V. John Stock and anotket, R, ^ A. 185. But 
wli«re the prosecutor, an upholsterer, left the house in 
which he had resided with lus family, without an intent of 
i t tmiiin g to live in it, and took a dwetting«house else- 
where, but still retained the former house as a warehouse 
and workshop ; two women, employed by him a& work- 
women in his business, and not as domestic servants, slept 
there to take care of the house, but did not have their 
meals tiiere, or use the house for any other purpose than 
sleeping in It as a security to ^e house : the judges held 
thsl this was not properly described as the dwelling-house 
of Ibe prosecutor, if. v. LutimteHce yUmmigan, M, if M, 
IB7. B«t the term *^ dwelling-house/* is not confined to 
the tenittlli wl^oh the oecupi^ or hUi family sleep, but in* 
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chidM la it all ontboiuM jecmyed and immwWalriyiMi* 
oacCed and oommimicatiiig with it. By itot 7 & 8 fleo.4y 
e. 29, s. 13, however, it is provided and enacted thai no 
bnilfUng, although within the same cnitilage with tiieidavel- 
lingi-houte, and occupied therewith, shall be deemed to be 
part of such dwelling-house for the purpose of Imralarj, 
unless there diall be a communication between such bnildf 
ing and dwelling-house, dther immediate, or by meaDs d 
a covered and inclosed passage leading from the one to the 
o^er. See thu section, paei. And if were be any douhi of 
the outhouse or building broken or entered, being such, am 
is here described, insert in your indictment a count upon 
the 14th section of the same statute ; see the farwk^ poety 
p. 48. A building, however, to be within the m e ani n g of 
the 13th section above mentioned, must be occupied with 
the dwelling-house, and in the same right. Mrs. Richmvls 
let her dweiling-houie to her son Josiah, and a warehooae, 
communtcaling internally with the dweUing-house, to Jo^* 
siah and his younser brother, at a separate rent ; Josiah 
lived in the dweUing-house, and constantly used the oom-* 
munication between that and the warehouse ; both bro- 
thers carried on their joint business in the warehouse : the 
warehouse being broken and entered in the night-time^ 
the judges held that it could not be deemed a part of the 
dweUing-house, as the dwelling-home was holden under a 
demise to Josiah alone, and he alone dwelt in it, and Che 
warehouse was holden under a distinct demise to himself 
and his brother. R, v. Daeid Jenkwe and another , /i* ^ iZ. 
244. 

Secondly, it must be proved to be the dweUing-houseof 
the person mentioned in the indictment. If the owner oe 
lessee, or any of his family, dwell in it, the whole of it ia 
in law considered as his dwelling-house ; even althougli 
he have let off a part of it to lodgers, who dwell in it, stiU 
the whole is deemed in law to be his dwelling-house, unlesft. 
indeed the part let off be severed from the part retained^ 
in such manner as to form distinct tenements, without any 
internal communication with each oUier. In R» v. Gibbom^ 
and KeWf eapra, where a servant of the prosecutor dwelt int 
a part of the house, and the rest (excepting the shop) wiwi .. 
let off to lodgers : the judges held that the ^op» vMch 
was in the prosecutor's occapation, was properly dncrib^ * 
as the dweIling4iouse of the prosecutor. Where, the ystli* . 
secutor, having a dweUing-house, with a shop a^joininc^iPii^ 
it, with separate entrances from the street, b4t>.thfi.(£^ 
having a back door into a passage in Uu) hpuse^ let 'tfa|(< 
shop to his son, who used it as a plaoe of. businm^tonlfvv 
and did not reside there: a bur^aiyiuiving \ms^ wm^j- 



■todia tile ahop^ the i«lgw»heid thatit wit pnopsiir d«- 
•oribed in tiie indietment as the dweUing-hoiue of the 
IHhar. JLv. ChmrietS^tmyB, if R. 202, Butifaxaaa». 
ia Itfthig off a part of hu dwellitig-bouse, sever it w> firom 
the partwhidi ne retuns, aa to make them distinct teii»» 
menta, without any internal communicalion with each 
(Hher : then each tenement is considered in law the dvreU 
Img^'hoiise of the party who dwells in it, and must be da> 
seiibed as such in an mdictment for burglary. Or if be 
ItC oif a part, but do not dwell in the part he reserves for 
luBMelf, then the part let off is deemed in Law the dwel- 
liag^house of the party who dwells in it, whether it com* 
mnnicate internally with the other part or not ; but the 
part he haa reseryed for himself is not the subject of bur- 
^larjr : it is not his dwelling-house, for he does not dwell 
10 it; nor can it be deemed the dwelling-house of the te-* 
nsat, for it forma no part of his holding. The governor 
of the workhouse at Birmingham, under a contract for 
Mfea years with the guardians and overseers of the poor 
of that place, occupied and dwelt in the governor's house, 
irith the excepticm of one room, which the guardians and 
Ofciteen reseryed for themselves as an office, and three 
other Tooma aa store rooms ; the clerk of the guardians 
sodoveneers kept one key of the office, the governor an* 
othor, lor the purposo^f securing the effects in case of 
fin, and the room was cleaned and taken care of by the 
pnrmor*s senrant : this office being broken and entered 
mthe night-time, tea of the judges held that it could not 
be d«mbed as the dwelling-house of the governor. R^ 
▼. H^ ^iUoH^ iZ. ^ JV. 1 U. So, where the owner of a 
MUiag*hou8e, warehonse, and counting-house, within 
the same curtiUge, let the dwelling-house to his ware-> 
hoose-maD at a yearly rent : the counting-house and ware- 
hoose being broken and entered in the night-time, the 
judges held that this was not burglary ; that the counting- 
hoaaaaBd warehouse could not be described aa the dwel^ 
ling^hoaae of the master ( because the dwelling-house was 
ooeopied by the warehouse -man as tenant, and not as ser- 
^^a«t; nor could they be described as the dwelling-house 
of 'the teaaiit, for they formed no part of his holding. A* 
▼. fm>tk mmd iTaiAtr, JL ^M. 7. If the owner or lessee 
of iadiiettiiig^homa let off the whole of it, however, re* 
taiahig no- part of it far lus or his family's dwoUin|f, the 
pail-'eMh tenant occupies and dwells in, is deemed in law 
to ijtthe jhe^liinfl hnnnr of such tenant, whether the parts 
hoMMi hy the respectiye tananta communicate with each 
ottiflr ktatnally or not. The owner of a house divided 
the Aop iato ti«»'hy a partitwn, each having a door opea-« 



tag into the street, and let one of tlwni ftod wome jooobm in 
Idle houie to Ckmcty and the other with the remainder of 
the hoose to Ry^m; at the end of each shop was a door, 
openings into a common passage, that led to one conamoii 
staircase ; Choice paid 100/. a-year and the taxes for tbe 
whole honse, for his part ; Ryan 80t a-year for his ; each^ 
had his separate family, separate kitchen, &e. ; bat the 
rooms occupied by eaoh opened on the common stsireane- 
aliove-neatiotted : npon an inctictment for burglary, it 
appeared that the prisoner entered at the window of the 
common staircase, uidocked the door of Ryan'a shop, and 
entered it ; and the judges held that the place was rightty 
described in the indictment as the dwelling-honse of Kyna. 
n. ▼. John BmUey^ /?. iSf Af. 23. So, if he let the whole of 
the house to one person, and that person or his family 
dwell in it, of course it must be described as the dweUiog- 
house of the tenant. Sometimes a difficulty arises in as* 
certaining whether a paity dwells in and occupies a house 
in his own right, or as the servant of another. Where a 
warehouse-man, with his family, lired in a dwelling4Mra9e 
upon the premises of his master, for which and for coals 
he pmd his master a rent of 1 1/. a-year ; the house alone 
was worth 20/. a-year to let to an ordinary tenant, but tka 
master let it to him at a much lower rent, being desirous 
that he should reside upon the premises for tiieir security : 
upon an indictment for burglaiy, the judges held Aat this 
occupation of the warehouse-man could not be deemed the 
occupation of his master, for the warehonse-man stood in 
tiie cnsaracter of tenant ; the master might have distrained 
upon him for hb rent, and could not arbitrarily have re- 
moved him. R, T. Jatma and fVatker, R, 9fM,7. A work- 
man was employed at 15«. a~week wages, and a cottage, 
free of rent and taxes, for himself and his femily to dwell 
in r upon an indictment for burglary, the judge at the trial 
held, that as the workman occupied this cottage for his 
OWn benefit, and not for the use or benefit of his master, 
it Was well described as the dwelling-house of the woriK- 
man ; and upon a reference to the judges, they were of 
the same opinion. R, y. Ralph Johimg, R, fy R, 525. 
Where a toUgate-house, erected by the trustees of a turn- 
pike, as and for tite dwelling-house of the person who 
lAight be employed to collect tiie tolls at a particular gate, 
was broken and entered in the night-time ; and upon as 
indictment for the burglary, it appeared that the trastees 
had let the tolls to tVard, and Ward had employ JBttii 
(at weekly wages, witii the privilege of living in the toll- 
faouse in question) to collect them, and that JSStS^ dwelt Is 
the house for that purpose : the indieim«at hwvteg de^ 
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Mribed tKit » «he dweUla^-lioiiK of £IMr, Itoi jndgn IhM 
^e diescriptioii to be correct ; for JSMfii had tbe ei«lu»l >e 
posaeMloa \ it was unconnected willi auf p r emi iCB off 
VTAreTB, ^«nd PTon^ did not appear to hav« any intnrert 
whatever In it. R. Ctm/Uid and ff^kUt^ A. ^ AT. 42. And 
lastly, if burglary be committed in a dwelKog-honse to* 
nanted by a manied woman, it must in aU cases be de» 
scribed as the dwelling-house of her husband and nol off 
her» even although u&e lire separate from lier hudMunL 
Upon an indictment for burglary it appeared that the 
house in question was hired and rented by a married 
womaA, who Ihred separate from her husband ; that the 
husbflund had nerer been in it ; that she paid the rent of it 
out of property ^wluch was her's before marriage, and 
rested in trustees for her separate use : the jod|ges held 
that this was properly described as the -dwelling bouse of 
the husband ; it was not that of the trustees, for they had 
nothing to do with it ; it was not the wife's, because in 
law she could hare no property ; it could therefore be the 
hu^and*8 only. R. r, Richard /^VmcA, R, ^ 19. 491. Upon 
an indictment for burglary in the dweUing-house of 
Geara^e GilMng», it appeared that OilHngt owned and had 
built tiie house in question, but had nerer lired in it ; 
that suspecting his wife of infidelity with one IT^MsAp, 
they agreed to separate', uid he told her she might Ure in 
the house in question, and gave her a bed and bedding, dec, 
for the purpose ; she afterwards tired and cohabited with 
VTtbadmU in the house, widi the knowledge of her hus- 
bttid ; Wehidale paid the expences of houselceepinff, bat 
nerer paid any rent for the house to GUlin/rss the judges 
held tbat the house was properly described as the dwel* 
ling-house of the husband. R, r. m{fwrd tmd AifMf , R, 5^ 
R 517. In all cases of burglary, however, if there be a 
doubt whether a house be the dwelling-house of one per- 
son or another, insert counts in the indictment aHeging it 
to be the dwelling house of each respectively; and if 
there appear to be a Joint ownership, add another count 
stating it to be the dwelling house of both. 

And thirdly, prove the dwelling-house to be situate, as 
ft is described in the indictment : this being matter of 
local description, and not of reaue merely, the slightest 
rstianee between tbe statement and proof, will be fotal. 
And if it be not expressly stated where the dweliing-heuse 
Is Misted, it shall be taken to be sitsated at the plaee 
nsftied in the indictment br way of special renue. Sn Jl. 
r. Myi w r , jMff. Where it i^ppeared that tiie dwelling- 
house was in the parish of A'., and an outhouse connfcted 
and occttpied with it iff the parish of B.> and a burglary 
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irat oominitted In the outhouse : one of the qneetioiiB 
rtnemd for the opfauon of the judges was/ whether the 
dwelling-house was properly described in the indictment, 
■a bring in the parish of B. ; but the judges gave no opi- 
nion upon this pointy having decided the case upon another 
ground. JL t. I^m, Bennett and another, JLbfR, 289 ; tee 
mUe, p. 33. In this and in all other cases where there is a 
doubt of the house being situate in one parbh or place, 
or another, insert different counts in the indiotment, 
varying the local description as may be necessary. 

4. Hie felonious intent with which the prisoner broke 
and entered the house. This of course cannot be proved 
by positive testimony ; it can be proved only by the ad- 
mission of the part^, or by circumstances from which the 
jury may presume it. Where it appears that the prisoner 
actually committed a felony after he entered the house, 
this is satisfactory evidence, and almost concluuve, that 
the intent with which he broke and entered the house was 
to commit that felony. Indeed the very fact of a man's 
breaking and entering a dwelling-house m the night-time, 
is strong presumptive eridence that he did so with intent 
to steal ; and the jury will be warranted in finding him 
guilty, unless the contrary be proved. Where a man was 
found in the night-time in the chimney of a shop, just 
above the mantle piece, and before he had re-entered the 
slu^ ; the jur^ found him guilty of burglary with intent to 
steal, upon this evidence merely, and the judges confirmed 
the conviction. See M, v. Wm. Brice, attte, p, 33. If the 
breaking and the entry be at different times, both must 
appear to have been done with the same felonious intent. 
See R. V. John Smith, ante, p. 34. 

5. Hie felony committed, if it be charged in the indict- 
ment. This is proved in the same manner as upon an in- 
dictment for the felony. It is not necessary, however, to a 
conviction for the burglary, that the felony intended should 
be proved to have been actually committed ; if it be prored 
that the prisoner broke and entered the dwelling-house 
with intent to commit the felony, it will be sufficient. On 
the other hand, if you ful in proving the burglair, but 
prove the other felony charged in the indictment, the pri- 
soner may be found guilty of the latter, and acquitted of 
the buKglary ; or where there are two prisoners, one may 
be found guilty of the burglary, and the other of the lar- 
ceny or other felony merely. A. v. Butterworth and otheteg 
H, ^ R, 520. 
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2. Mtctnuni/or Bttrgkay, in breaking' oui qftt house, 

BERKSHIRE, to wit : The jurors for our lord the 
King upon their oath present, that A. B., late of the parish 
of ■ ■. in the county aforesaid, labourer, on the second 
day of July, in the eighth year of the reign of our sore- 
revn lord George the Fourth, by the grace of God of the 
vmted kingdom of Great Britain and Ireland King, De- 
fender of uie Faith, at the parish aforesaid in the county 
aforesaid, being in the dwelling-house of C. D. there situ- 
ate, [one silver w»tch of the value of forty shillings, of 
tbd goods and chattels of the said C. D., in the said dwel- 
fing>houfle then and there being found, then and there in 
the said dwelling-house feloniously did steal, take, and 
cany away] ; and that the said A. B., so being then and 
there in the said dwelling-house as aforesaid, and having 
oomnutted the felony aforesaid in manner and form afore- 
ndd, afterwards, to wit oa the day and year aforesaid, 
about the hour of eleven in the night of the same day, 
with force and arms, at the parish aforesaid in the county 
aforesdd, the said dwelling-nouse of the said C. D. feloni- 
ously and burglariously did break to get out of the same, 
and then and there in the night-time as aforesaid felo- 
flioialy and burglariously did break out of the same : 
ipiost the form of the statute in that case made and pro- 
vided, and against the peace of our lord the King, his 
crown and di^odty. Ifihere be a doubt of being akle to prove 
t^ larceny or oiker/eimy laid in this first county but there be 
lifieient evidence of the prisoner* s intent to commit it, you may 
oU^ the foUawing count : And the jurors aforesaid upon 
tlidr oath aforesaid do further present, that the said A. B., 
00 the said second day of July in the year aforesaid, with 
force and arms, at the parish aforesaid in the county afore- 
nid^ a certain other dwelling-house of the said C. D., 
tbere situate, feloniously and burglariously did enter, with 
intent [the goods and chattels of the said C. D. in the said 
last-mentioned dwelling-house then and there being, then 
ud there feloniously and burdariously to steal, take, and 
(any awav] ; and that the said A. B., so being then and 
theit in the said last-mentioned dwelling-house, with the 
intent aforesaid, afterwards, to wit on the day and vear 
wt aforesaid, about the hour of eleven in the night of the 
Btte day, with force and arms, at the parish aforesaid in 
the cotmty aforesaid, the said last-mentioned dwelling- 
honse df tne said C. D. feloniously and burglariously did 
break, to get out of the same, and then and there in the 
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oight-time as aforesaid feloniously and burglariously ^d 
break out of the same : against the form of the statute in 
that case made and provided, and against the peace of 
our lord the King, his crown and dignity. C C. C. 87. 



£mdence0 

To maintain the first count of this indictiMnt, the pro- 
secutor must prove : 

1. The larceny or other felony^ as stated in the indict- 
ment, in the ordinary way. 

2. Hiat it was committed in the dwelliag-faoiiBe of 
C. D.y or in an outhouse occupied with^ and connected 
and communicating with it ; s^ that it may appear to be 
such a dwelling-house, or part thereof, as mmy be the 
subject of burglary. See mUe, ff, 34, Sfc, s ami see «. 13, 
post, 

3. That die prisoner broke out of the house in the 
night-time, that is to say, that he broke the house, and by 
that means got out of it. The breaking is proved in the 
same way as in the ordinary ease of burglary. See mmte^ 
p,32. 

4. That the house is situate as described in the indiet- 

ment. 

To maintain the second count of this indictment, the 
prosecutor must prove : 

1. The entry. And proof that the prisoner was seen 
in the house, or seen coming out of it, will of course be 
sufficient evidence of this. 

2- The intent. This must be proved in the same man- 
ner as in the ordinary cases of burglary, by the confession 
of the prisoner, or by facts from which the jury may pre- 
sume it. Indeed the very fact of his being in the dwel- 
ling-houae of another, in the night-time, without autho- 
rity or excuse, and breaking out of the house, is strong 
presumptive evidence that he entered it with intent to 
steal.; and the jury would be warranted in finding him 
guilty, unless the prisoner produce evidence which will 
rebut the presumption. 
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3. The breaking out of the house, ui tupra, 

4. That the houie U situate as described in the indict- 
meat 

SccT. 12, 13. 

XII. AncTbe it enacted. That if any personshall Hous^bVeak- 
break and enter any dvrellin£r*hou8e, and steal ^n a house, 
therein any chattel, money, or valuable security ^eing put in 

, , . „ , -^ fear; tteallng 

to any value whatever; or shaU steal any such ^Mnadwei. 

ling-hoiue : 

property to any value whatever in any dwelling- 
house^ any person theosin being put in fear ; or 
shall steal in any dwelling-house any chattel^ 
moneys or valuable siicurity to the value in the 
whole of fiV^ poyintls or more : every such of- 
fender, being convicted thereof^ shall suffer death death. 
as a felon. 

XIII. Provided always^ and be it enacted^ What buud- 
That no building, although within the same paftofa "* 

,, . « 1 « -n. . « • ■ hoU»e, in 

curtilage with the dwelhng-house> and occupied burglary and 
therewith^ shall be deemed to be part of such house!^ " \ 
dwelling-house for the purpose of burglary, or 
for any of the purposes aforesaid *, unless there 
shall be a communication between such building 
and dwelling house^ either immediate, or by 
means of a covered and enclosed passage lead- 
ing from .the one to the other. ^ 

• S^ the last section. 



1. IndUtmeni for Aouse'breaking, 

BERKSHIRE, to wit : The jurors for our Lord the 
King upon their oath present, that A. B., late of the pariah 
of ■ -^ in the county aforesaid, labourerj oa the second 
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daj of July, in the eighth year of the reign of our sore- 
reign Lord George the Fourth, hy the grace of God of the 
united kingdom of Great Britain and Ireland King, De- 
fender of uie Faith, with force and arms, at the parish 
aforesaid in the county aforesaid, the dwelling-house of 
J. £. there ntuate feloniously did hreak and enter, and two 
pewter dishes of the value of eleven shillings [" chaitel, 
money ^ or vaiuabte woiri/y"] of the goods and chattels 
of the said J. £., in the said dwelling-house then and there 
heing found, then and there in the said dwelling-house 
felonionsly did steal, take, and carry away : against the 
peace of our lord the King, his crown and dignity. Jf 
bamk notei or oiker wUuahk oecwriiy he sttJen, it moff be pru' 
demt to eomekuU <* ogahui the form of the itaiutey ^c." 



To maintain this indictment, the prosecutor must 
prove : 

1. The hreaking and entry into the dwelling-house of 
J.E., or into some outhouses occupied with, and con- 
nected and communicating internally with it, in precisely 
the same manner as in hurglary, except that it need not 
be in the night-time. Where it appeal^ that the prisoner 
opened the area gate of a house in London mth a false 
key, descended into the area, and from thence passed by 
an open door into the kitchen, where he stole some ar- 
ticle : the judges held that this was not a breaking and 
entering of the dwelling-house, there being no free pas- 
sage, in time of sleep, from the area into the house. B. 
T. John Zknns and another ^ R, b; R, 322. Where the pri- 
soner never entered the house, but stood outside whilst he 
sent another to break and enter it, and to steal some 
money from a particular place to which he directed him : 
the judges held that he was rightly indicted for breaking 
and entering the house, as principal in the first degree. 
R, V. Byford and Robinoon, R, if R, 521. If it turn out in 
evidence that the breaking and entry was in the night- 
time, although this would be burglary, yet it should seem 
that the prisoner may, notwithstanding, be convicted upon 
this indictment. See /Z. v. Pearce^ R, v. Rubinson, ante, 
p. 21. 

If you fkil in proving the breaking and entry, still the 
prisoner may be convicted of the simple larceny ; or if 
the goods be liud and proved to be of die value of 5£. or 
upwards, and the larceny be proved to have been in the 
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dwelling-lioiise, the prifloner, it should seem, may be con- 
▼icted of stealing in the dwelling-house. 

2. The larceny in the house as in ordinary cases. The 
raiue is immaterial, if the breaking and entry be prored. 
See «. 12, Agvro. 

3. That the house is situate as described in the indict- 
ment 



2. Indkiment for attaling in a duftlUng-hmaef tome pertan 

therein being put in fear % 

BERKSHIRE, to wit : Jhe jurors for our lord the 
King upon their oath present, that A. B., late of the parish 

of , in the county aforesaid, labourer, on the second 

day of July, in the eighth year of the reign of our sove- 
re^ lord Ge<tfge the Fourth, by the grace of God of the 
united kinsdom of 6seat Britain and Ireland King, De- 
fender of &e Faith, with force and arms, at the parish 
aforesaid in the county aforesaid, one silver pint pot of the 
value of forty shillings, and nine pewter dishes of the value 
of twenty snillings [" chattel ^ fnoney, or valuaMe «ecw- 
nljr"] of the' goods and chattels of J. P., in the dwelling- 
hoose of the sud J. P. there situate, then and there being 
found, then and there in the said dwelling>house feloniously 
did steal, take, and carry away ; one Martha Jones being 
at the time of the committing of the felony aforesaid in 
the said dwelling-house, and therein then being put in fear 
by the said A. B. : against the form of the statute in such 
case made and provided, and against the peace of ouv 
lord the King, his crown and dignity. 

Evidence, 

To n^<«ty^f» tiiis indictment, the prosecutor must 
prove : 

1. The larceny, as in ordinary cases. The value is im- 
material, if it be proved that the person mentioned in 
the indictment was in the house at the time, and put in 
fear. 

9. That it was comn^tted in the dwelling-house of J, P., 
AtmXe as described in the indictment^ or in an outhouse 
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ocnipiad with, or connected or ccHnmnnSoting intenttUy 
witli it, in precisely the aame manner as in baqj^lary. £«• 
atUif p, 34, and a. 13, tupra. See abo the oridanct m thtt 
mmi ctug. If yon fail to prove this, the prisoner may s^ 
be conyicted of the simple larceny. 

3. That the person mentioned in the indictment was m 
the house at the time, and was put in fear by the priso&er 
or his accomplices. If you fail to prove this, the prisoner 
may still be convicted, either of stealing in the dweUing- 
house, if the larceny be proved to have been in the dwel- 
ling-house of J*. P., aud the goods be laid and proved to be 
of the value of 5/. or upwards,— or of the simple larceny, 
if the value be laid or proved under 5A 



3. IndUtmewt for tttaUhg in a dictfRng^koiut to the vakte 

of SI. 

BERKSHIRE, to wit: The jnron for our lord the 
King upon their oath present, that A. B, late of the parish 
of .^..., in the county aforesaid, labourer, on the second 
day of July, in the eighth year of the reign of our sove- 
reign Lord George the Fourth, by the grace of God of the 
united kingdom of Great Britain and Ireland King, De- 
fender of the Faith, with force and arms, at the parish 
aforesud in the county aforesaid, one silver pint pot of 
the value of forty shUUngs, and nine pewter dishes of the 
value of twenty shillings, [*' chattel^ numey, orvatuabie tecu" 
rtfy"] of the goods and chattels of J. P., in the dwelling- 
house of the said J. P. there situate then and there being 
found, then and there ip the said dwelling-house feloni- 
ously did steal, take, and carry away: against the peace 
of our lord the King, his crown and dignity. Where the 
words ** there situate" were omitted, the judges held that 
the house nntst be considered as stated to be in the place laid as 
special tfenue, and must be proved to be situate there accord- 
ingly, R. «'. Napper, R. & M. 44. 

If banh notes or other valuable security be stokn, the indict- 
ment must conclude " against the form of the statute, ' B^c, 

Evidence, 

To maintain this indictment, the prosetutor must 
prove : 

■ 1. The larceny, as in ordinary caseb (see ante, p. 3) ; 
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but the vBlue of the goods must be proved to be 5/. at 
the least. If you fail in provipg them to be of that 
ralae, stiQ the prisoner may be convicted of the simple 
larceny. 

2. That it was committed in the dwelling-houfle of J. P., 
ataate as described in the indictment, or in some out- 
house occupied with, and connected and communicating 
internally with it, in predsely the same manner as in bnr- 
giary. See antey ». 34, and §. 13, ntpra. The goods also 
must appear to have been under the protection of the 
house, at the time of the larceny. Where it appeared 
that the prisoner ^TVtylor, who lodged in the house of 
one Wakefield, having met an acquaintance at a public 
house, brought him home to sleep at his lodgings, and 
dnring the night stole his watch from the bied head; 
neither Wakefield nor his family knew of the prosecutor 
being there : upon an indictment for this offence, charging 
it as a larceny in the dweUing-house of Wakefield, it was 
doubted at first whether the prisoner could be convicted 
of a larceny an the dwelling-house, as it had been before 
decided that the statute did not extend to a man stealing 
in his own house ^ but a majority of the judges held that 
the goods, although the property of the lodger's guest, 
were under the protection of the dwelling-house, and that 
the prisoner might therefore be convicted of steaUng in the 
dwelling-house. R. v. John Taylor, R. Sf R, 418. So, 
where the prosecutrix, residing at 38, Rupert Street, ex- 
pected goods to be sent to her from Hanwell ; they ar- 
rived in London, and were carried from the coach-office, 
by the regular porter, to the house of one Davidson, 
No. 33, Rupert-street (whether by mistake or intention- 
ally did not appear) ; and Davidson, imagining that 
they were for the prisoner, who lodged in his house, de- 
livered them to hiim, and he converted them to his own 
use, and abs^nded: it being doubted at first whether 
these goods were sufficiently under the protection of the 
house to constitute the capital part of the charee, the 
matter was referred to the judges ; and they held that the 
goods were under the protection of the dwelling-house, 
and that the conviction for Uie capital offence was proper. 
H, V. Peter Cmrot, R, ^ ilf. 89i 

If yon fail to prove the larceny to have been committed 
in the dwelling-house, within tiie meaning of the statute, 
still the priaoner may be ditovicted of the simple lar- 
ceny. 
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l^Ecr. 14. 

Breaking tnd XIV. And be it eiiaetod^ That if asypenon 
buiidinP shall break and enter any building, afid steal 
tune eorti. Uiereui BAy chattel^ money> or Taluabte sectfntyy 
hS^, bat suth builJmg being within the c^rtSisige cf a 
"egej^iM part dwellina*hou£e, and occupied therewith^ but not 

of the bottte, ,,' , m «. \* ^ 't <» *< 

and stealing beiog^ part thereof according to the pipyision 
punuhment. herein-before mentioned : every such '.pffe^der> 
being convicted thereof, (either tipoti an iA4}.ct« 
ment for the same offence^ or lipph an lodic^e^lt 
for burglary^ housebreaking, or stealing to the 
^ue of five pounds in a dwelling-hou^e^ 6pn- 
tainipg a s.cparate count for such offence,) shaii 
be liable, at the discretion of the CoTart, to be 
transported beyond the seas for life, or for any 
term not less than seven years 3 or to be im- 
prisoned * for any term not exceeding four years, 
and, if a male, to be once, twice, or thrice pub* 
licly or privately whipped (if the cqurt sb^ so 
think fit), in addition to such imprisonmeiM^ 

* Or imprisoned and kept to hard Iftbour, «• 4« ^fi^f 

Indictmtnt fir breaking ant! entering a BvUdi^, w^ifj/fff $kt 
same curtHage with a dweliifig'house (by^ n/fi:Mls^ 9fM^ 
leged at pari thereof) , and stealing ihfrein, ^ 'j i ^ ^^^y 

BERKSHIRE, to wit: The jurora for Pur.Uir^4h« 
King upon their oath present, that A. B^, late aiiJ^jft^/Uk 
of — — *, in the county afoiibsaid| labourer, o»ltki^<^$iff^nji 
day of July, in the eiglith year of the rei^of nji jjfcill 
rdgn lord George the Fourth, hy the prnrr nf JMjnfMm 
ui^ted kingdom of Great BHtaia and Irelaod JM^g^Ilii^ 
fender of the F^th, with force and arms, at. ikL% pai^sh 
afbvesaid in the county aforesaid, a certain buUdCing of we 
said C. D. there situate feloniously did break and enter, 
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fthe said building beingr then wltUn Ibe ewfUlfe of lk« 
owening-Konse of the said C. D. the^e sitoftte, ud hf the 
said C. D. then and there occupied therewith, and tkttt 
being then and there no oommunication hetweeikf the laid 
boU&ng and the said dwelUng-honse, either imme^ata or 
by means of any corered and indosed |)a88age leading 
firom the one to the other ^ ; and that the said A. B. then 
and there, in the said huildSng, with foree and arms; one 
dker watch of the yalne of forty shiliings ['* ekaiitif 
iMNcy, or tahtabk security**! , of the goods and chattelA of 
tbe ssid C. 1>. in the said boildin^ ttien And tliere being 
found, then and there in the said hnilding felonionaly did 
steal, take, and carry away : agunst the form of the sta* 
tote in that case made and provided, and against the peaet 
of our lord the King, his crown and dignity. 

Thit etmnt may be added in an indUtnunif» htrgbay^ 
Uiue'-hrakifigf or ttealing to ike value of ^, in a dweUing" 
kwae (sees. 14, supra), by merely aUering the Ht mrn e n ee^ 
ment thus : And the jurors aforesaid upon their oath 
aforesaid do further present, that the said A. B., on the 
said second day of July^ in the year aforesidd, with foree 
and arms^ at^ &c. 



Bvidtncfm 

To maintain this indictment, the prosecutor must 
piOTe: 

1. Thelireaking and entry, in the same manner as in 
buigiary, (see atUe, p. 32, 33) , except that it is immaterial 
whether it was in the night or in the day. If you fail in 
proving the breaking or entry, the prisoner may still be 
GOOTicted of the simple larceny. 

2. Unit the building broken and entered was oceiqiM 
by the prosecutor with his dwelling-house, and within the 
sftme curtilage with it. This was burglary or house- 
breakliig before the present statute ; and therefore aoaae 
of the cases formerly decided upon these subjects, may 
leffe ti cases of construction upon the present section. 
WlMn it appeared that the prisoner broae and entered 
aJMMiunise, opening into the prosecutcnr's yard, into 
WMb Ills dwelBng-house also opened; the yard was 
svAtaltfBd partly by other buildings of the homefttead» 
tat yulfy vy a wall, wi^ a gate leading out to a back 
" \ ittfl seme of the buildings having doors leading out 

D 



toidlle^lMe M'WeVlas to.ttbe. jrwrd: the judcealield that 
the -ffOO^ehpvse. vcaa-a part>o£ the dwellmg-noQfie. /Z. t. 
O^Wfi «Mi^ Dunmmg, M. Hf R, 360. Where premises^ 
cdmiMpg of a dweUiog-hoiue^ garden, and fac^ry, were 
Mnvamiditd by a gardea wall» except part of the north 
^kk, vheve the factory Btood^ the lactpry inclosing the 
IHrepuies^on that lide ; the outer door oif the ^tory led 
into fk paMfga» into who^ the .other doora of the factory 
and ihe-hack dooar of the> dweUing-^ouse opened, hot the 
factory and dweUingohonsa had no internal conununica- 
tm ) the whola of tha prenuaen belonged to the prose- 
cutor, hot in the factory not only, the^separate business of 
the prOBOCtttor, bnt also a pail4»ership bni^ineos of him and 
anotiier,. were carried on : the factory be^ broken and 
entered, and goods of the .prosacutor and of the partner- 
ph^ also faewg stolen, the judges held that the factory was 
apart of the dwelUng-hQu^e, and the offence rightly de* 
aesihad as a. burglary in the dwelling-house of the prose- 
entor/. B, T, lVm» Hwcuch at^i others, H. Sf' H, 170. Where 
the furenu^es consisted of a- prosecutor's dwelling-house 
a«kd hia wairehon^e adjoining, both opening into the street, 
but haying no intemid couHnunication ; there was a yard 
at the back part of the house and warehouse, which in- 
closed them hoth, and each had a back dopr opening upon 
this yard : the warehouse having been broken and entered, 
the judges held that it was rightly described in the indict- 
.me&t as the dwelUug^house of the prosecutor. R. y. Ri^A- 
ardlMhgo, R, &/2. 357. So, where the premises of the 
prosecutor consbted of a dwelling-house and a ratige of 
(Woilcahopa adjoining, im>^ exactly under thosapae roof,;the 
joof of the workshops bewg higher t^an that of the house $ 
they had separate, entrances from .the street, and had no 
internal qommunicatiQn ; but; both, the range of woikshops 
a:id the house had also back door^ which opened into a 
court-yard belonging to the house : the street door of this 
rakiga iheing opened by me^ms. of a picklock .key, and 
gooda stolen from one of the workshops^ the ju4ges held 
that the workshops wei^ part of the dwelling-honsej.and 
tha offenpe properly described in the indictn^ent as a our- 
giary in the dwelUng-house of the^ prosecutor, R. ^f^^-lvilr' 
Mam^ChaikiHg^ and tinfsther^R, ^. R. 334. So, wlb^re ^ke 
idwelUnghhouse and warehouse of. the prosecutor, h;^ s9- 
<parafe-entra^c^ from the str^t,/and each had a ba<^ jdoor 
^Qpenwg.in(o a yard belpqging to the prosecu|X)r ;> .this yard 
,w«as inplosed by the house and other .buildii^'s of t^e prqse- 
Cntpr,: and by a wall, and gates,. which were olQse.d and 
'fastii^Bed.a^ night ; the warehouse) aim dwelUng-1^0|ise were 
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within the same range of bvildiag, but betv«en them «ai 
another dwelling-house, opening into th4 yard» which 
was formerly part of the prosecutor's dwelliag*house, but 
which he had since separated from it» and let to a pfrsm 
who occupied it, together with some easements in the yard^ 
as his yearly tenant : the warehouse having been broken 
and entered, the judges held it to be part of the dwelling* 
boose ; it was so before the division of the houses, and th^ 
thought it remained so after it. R, ▼. Edward /^miterw amd 
otkerB, R. 8f Ai» 13. But where a building, occupied with 
a dweiltng-hoose, was separated Aiom it by a passage which 
was used as a pnblk thoroughfare : the judges held that it 
could ttot be deemed a.part of llie/dwellfaiig-hottse. • /& y. 
Jamet 99^e»tvmod, M,SfIL 495. 

As this indictment states that there is " no communica* 
tioB between the said building and the said dweUlag^house, 
either anmediate or by means ol aiiQr covered and jncleaed 
passage leading from the one to the other," you should be. 
prepwed to prove it. And -therefbre if there be a doubt 
whetiber the building in questioft be not sueh in fact as is 
the subject of burglaiv, (see anity p, 34) , it may be pru* 
dent to add a count for burglary, although peraaps not 
strictly necessary. In an analogous case^ upon an indict- 
ment for stealing from the person, where the statute on 
which the indictment was framed (48 Geo. 3, c. 129, s. 2), 
enacted that if any person shall steal any money, &c. from 
the person of another, whether privately without his know* 
ledge or not, ** bat without such force or putting in fear as 
is sufficient to constitute the crime of robbery,*' he shall be 
liaMe to be tnmiported» &e; and upon ^tkialthe dse 
clearly ai^ieared tq be a highway vohbery : the- judgfs held, 
that the prisoner migbt potwithstianding be convicted for 
stealing from the petsoa merely. ML v. Ckarles RitbimMm 
and mt0tA«r, M* ^ A 321 ; mmdmtB»r» JbMfA i^aaree, JL 
if R, 174» S, P, Upon ^e authority of these caess, it 
mi^t pnhape fauily be argued^ that proof ^ a buighiry 
weald SQppMt the preesnt indicttteat But ea the poiat* iaj 
at lsil|tr4oabtfiil^ as the analogy bettiseB it and the cnqea 
jostnow mentioned might be doubted, and as the< present 
iadiptment csqxrassly negatives that communicatioB be-- 
twean tl^ faidlding and the chre|ling<^howe which would 
make.tibe for^aer the aohjeot of buiglaiT) it b mudi better 
and mp/itf prudent to add a qounti for burglary, aa^ abeive- 
directed^ where, them is. a doubt that a buiflary mayi 
peihape, be proved. 

3. The larceny in the building, in the same manner as 
npon an indictment for house-breaking or stealing in a 
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awening-boine ; tee tmie^ p. 43. 46. The value it imma- 
ttrUdt eee Me. 14, smpra. 

4. TkaX Ihe Iraildiiig is mtaate in Ae parish, &c.'d£- 
scribed in the indictment 



It. 



Sect. 15. 

B«,kin,»iid XV. And be it enacted. That if any person 
S^m- sliaU break and enter any shop, warehouse, or 
tShrteStef counting-house, and steal therein amy chattel, 
iheraia: money, or valuable security : every sucK of- 
fender, being convicted thereof, shall be liable 
to any of the punishments which the couit may 
award as herein-before last mentioned *. 

• In 8ec, 14, ante, p. 48. 



IndUtmeni fvr kretMn^ mnel emitring m shop, wareh'mte, 
M* comtOwg-Motue, tmdtieaUng therein, 

BERKSHIRE, to wit: The jmow for our Io«d the 
King Qfoa their oa& present, that A. B., late of the parish 

of , in the county aforesaid, labourer, on the second 

day of July, in the eighth year of the reign of our soVereigii 

lofd QeMge the Fourth, by the graoe of God of the imted 

M T^yipif of Great Britain and Ireland King, Defender of 

the Faith, with force and arms, at the parish afor^ald in 

. the county afoitwdd, the shop [•* »A«9p, watiiwiatii^iM^' 

img ^Wtiif"] of J. £. there situate feloniously did hreakand 

enter, and two pewter dishes of the value of seven shUfings 

P« cJUf^W, moiwy, of raht^h »etufihf'*'il o1^^ g^dWaPind 

dhattite of the said J. £., in the said shop then aii4«here 

beiuc found, then and there in the said shop feloniouslydid 

stnl, take, and cariy away : against the p^tct'ot dttr^rd 

the King,, his ODWn and dignity. ^ baftM n$te^ mr*»jeAer 

vaUUtbie temrity be ttolen^ it may be prudent to conclude, 

«• ogaimt the form *^the staimtej" Sfc, 
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To miititoln Uuft indSctment^ the pro^^cntor iftust 
prove : 

1. Hie lyreaking sad entrv of the shop in qaeetion, in 
the same manner as in buivlvv ; that it was, at the t^"^ 
of tiie offiesnce committed, £e snopof J. E. the proeecutor, 
tint is to say, that he oseupMi^and carried on his bn^ 
ness in it; and tliat it is situate as described in the in^ct- 
gaiplf^ tf it ftyrm psft of the s^svefiitoc's dip^Uing^honse, 
however') the prisoner should more properly be indicted 
fcr lii^likfi' if tfair bfltenue^w^^e emni^iled^ in) the ^tilgtttr 
tim^^, •r ^Mserl^Making^. if> in'tbe dajhtio^i If ym fail 
in proving tlie breaking or entry, the prisoner inay still be 
(Son^dbdoi-the Ainple larceny. . ' . ^ > . • 

2. TJic lamn;|^in the shop, in the same manner aa 
upon an indlctinent for house-breaking, or stealing iri a 
dweUing^hooMv S^tmtty p. 43, 46. i 7lie'mIue'aB<'im>- 
materiaJ. Ste sect, 1 5^ ntpra* 



I 

4 



SsCT* 1<J. 

XVL Aod be it enacted. That if , Ai^fpierson stealing cer. 
sbaU Meal to the valae of ten shilKngs, atiy?rS:S^*" 
godcJs or article of silk, woollei^ linen, or cot- "•"«^^''"«' 
tm, dr of any one or more of those . materials 
ihlk^d with each other, or mixed with a^y other 
makerittly whilst laid, placed> or exposed, dpring 
^^KjUge, process, or progress of manofttctwre, 
iivm^ bwiMing, field, or other place : evei^ such ptkniihment. 
irtr«ader^''being^ convicted thereof, shall be liable 
. t(0,'j^y.p|!.k|ie punisbmehts which the court may 
aw«fd:«s herein-before last mentioned *. 

* In sect 14, ante, p. 48. 
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jKiictmenifor ttealmg nl/k^ wooUen^ Unm or cotton gooda, 
in the proUis of tfuuiifteetUre, 

iUiig upon their o&tk tfromt; that AL B^,\ttbt^aiihe'pmA 
.of •r» i. .iu . > ^ in the oountr afiiBWfcidL» i>bcmgMr,taB 'Oe M£bnd 
-dny'of Jidy, in the eigfalh ^mr ef Ite isrigorvf obr tfwe-* 
-tfeigp tort <ie uig ete Peuith, iy the »tl>AirfQ>driDtf the 
nnited kingdom of GrciKt Brituii^ aad inliikid KiiigVl>e« 
fender of the FaiOi, wiHi foree and eme^ «r te-paneh 
^toreMAl h> Ae o waH y afeaiawwi, ifaiit^ yvolie of <1ibcb 
oioth [•« any\g99d§ ur mthk tfftftkp u m J UUf Unmjor cotton^ 
w qfanf one armofe cf'ifum inatmriab mkud with anek miher^ 
or mised with My otier meftiM"] 4lf fte Vld«B^ ti^itty 
ahiUingB, of the goods and chsttds of C« D., in a certain 
miU and bufldkig [<< 6mZ(^, /etd, or «MerfiAKe"] of the 
«aid C. D. there Htnate, Hies aad theife hei^g ionmd,,iima 
and Aen in the laid aiiU and hnflding -fctoniopBly did 
steal, take, and carry away, whilst the sane were laia^ 
placed, and exposed in the said mill and building divings 
a certain stage, process, taid progress t>f mamZfacture 9 
against the peace of oar lord the King, his crown and 
dignity. You tnagf add another oowif, atating the particular 
9tage or yrocett ofnumufiitc^irt Is which the goodo wort, tfken 
9lokn, 



Evidence, 

To maintain this indictment^ the prosecutor must 
pit)ve : 

1. The larceny, as in ordinary cases ; lee ante, fK 3\i 
except that you must prove the value to be ten RhilHugy 
at the lea^t. If you fail in proving them to be of this , 
value, styi the prisoner may be eotwieted df the simple 
larceny. , ,^.,^ 

2. Itat they were stelen. from the << boikting, fteid^ or 
other place" described in the indictment. If yoi\ fail, to 
prove this, still the prisoner may be convicted of the 
simple larceny. 

3. That at the time they were stolen, they were '* laid, 
placed, or exposed*' in the << buiUuig> field, or other place" . 
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(iacribed, in a certain '* stage, prwxn, w pfogRM of 
numnfectnre." If you fail to ptvre this, ftill the prisoiier 
mgj be oonvicted of the simple larceny. 



Sbgt. 17. 

XVII. And be it enacted^ That if any porMm^t^^jo- 
sIiall Meal • any goods or merchandize xa anyj^t^^* 

rasd/terge^ ^r boat of any^leamptiob «riia*'|^^||[^*2c. 

Mievfir, te afty ^eti. of entry or disfchar^e, or npoh ZS^^^, 

uy AavigiMe titwet or eAoal, or m any €ieek be- ^^* ' 

lo^^gtegto.or commtinicating wfth any such port, 

river, or -eafiali or Ahall steal any goods or mer- 

chanfe te^ fttym any dock, wbarf, or quay adjacent 

to iuiy such port, river, canal, or creek : every pttniakment. 

sach offender^ beia^ coamted tfattieof, sh^l be 

llaUe to any of the punishments which the 

ODurt may award as hefeia-^beforo last ^eii. 

tioned*. 

* In sect. 14, ante, p. 48. 

1. hd k t m e mifor UeaUng/rom a veuel in a nmrigabk river, 

Wm^OiHf to wit : The juvon for «ur lord the King 
<90B their oatli present, that A. B«, late of London, 
^Vmrer, on tbe second day of July, in the dghth year of 
t^tfll|a of our tovmign lord George the Fonrthy by the 
8>tee oi God of the nnited kingdom of Great Britain a»A 
bdand King, Defender of the Faith, with force and arms, 
4thoiidoB albreiaid, in tibe puvsh of Saint Mavsr-to^Bow, 
in the ward of Cheap, twenty pounds weight of indigo, of 
tbevaltae of fifty shilKngs, of the goods, wares, and mer- 
chandize of C. D., in a certain ship [" vessel, betrge, 9r 
ioat (f (ouf descripUon whatmeper*^ called the Ratler, upon 
& oertain narigable river [" tn m^ peri of entry or dism 
tkarge, or wptm any mofigMf river m* canai, «r m rniy cre^ 
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belonging to or eommwdeaiing wUh any micA porty rwer, cr 
canml**^ caUed the Thames^ theQ and there being foundy. 
then and there in the aakL idiip 4Hd steal, ttke^ tSi tSorry 
awaj : against the peace of our lord the Kmg, his crown 
anddignity, . - . / ,- i 
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•U ♦ ♦:.<»*! 'I'l '»".♦:-•* 
To SMUBtakL this indictMieiil> Ihe- ytoflaoiObi' 'itaiBt 

i. The lorCeDy^ as dixteted, amk^ p*^ tllitfJvMntfiihr 
immrtwrisfc .FramtexMiwstaiioeof iJiawtoMtftfifODttft^ 
and marduHidiie *' being naed in this ssctisn oCthg^»t *t i it a» 
instead of << chattel, money^,- o^vdnabfe todlirify,^^'«»% 
other seetioiM^ it was eridbBthr the inteatiob^'stiiv fte^gki- 
latwns that it should extend only tosneh^ioods&as ship»,^#u;. 
«re laden with for the purpose of carriage. If the goods 
stolen, howerter, appear upon the etidende tol^eef^aMittwr 
dsscdption, stiU the pnsoner maf be cowviitod oftfae 
simple larceny. 

r 

2. That the larceny was commitM in the <* vessel, 
barge, or boat" described in the indietment. It seems ta 
be immaterial, whether the prisoner succeeded in getting 
the goodsrfeam on hoaid the^ssci, or^^ioti Iht'Woidi of 
the statute being, << if any person shall steal any goods or 
merchandize in any vessel," &c. But a man cannot be 
guilty of this offence in his own ship. Upon «& indictment 
on the repealed statute, 24 Geo. 2, c. 45, (which is tbo isaae 
as the present section) it appeared that the prisoner was 
'not only master, but also owner, of the vessel inwhick^hie 
alleged larceny was committed ; and the judges tidd, thsit 
even if it were a larceny, still as the prisoner was owner of 
the^vcBWl, ttwao not h, -ease within the 4i|iefl(Bifl|gr«i'iAe 
statute. R,v. Edward MatUUtXy B^^ Ri^, > t..,;.u 

3. That the veael was, ' at the tioEie^'iii the tiavignlAe 
river, &c; described in the indictment $ and as th^tS'iaait-. 
X^M local description, care must be tsdBtit tiiat tk^dpe h«M> 
variance between the statement and proof in this resfiCtLc ' 
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LONDON, to wit : The jurors for our lord tbe Kitiir 
npoD their oath present, that A. B., late of London, la- 
bourer, on the second dav of July, in the eighth year of tbe 
reign of oup sorereign lord George the Fourfli, by the 
grtoe of God of the nnited kingdom of Great Britain and 
Inland Kangr^ Defender ol the Faath,.vtth fbnte and arms, 
at London foresaid, in the parish of Saint Mary-le*bow, 
in the ward of Cheap, twenty pounds weight of indigo, of 
Ihsiinbift^f fift^l^liings, . of- the goods, wareis «^ mer- 
4uidis«sOf & D4 m and: ^npon^ cei^tan wharf theft situ- 
ate ■aad»smijarfltit to a ^certain aairigable river called the 
Ihsmes {A^^boA, ttAin/^ or ^uay m^aeemt tm^aiHif pert ^ 
^rf trtfiheAunJHy or /• tfniy ntiHgabk n'lvr mf ««iMf/, or to 
^9 simI ^ttmglng to nr comwunietiing' with tmy *»trAjt&tf, 
'MWf er*eaiMr/;" tee s 17, Miprm'] then and there bdng 
^atmif then tad there from the said whavf tlid'Steal, tales, 
■ad^any mvpsy s against the peace of our Inrd tfaeiLMig, 
hit crown and dignity. 



Eoitlenee^ 

«■ JJ^omaSmfaMn this ladictoient, . the - proseentnr must 
KOTe 4 . 

I. Ihn Ittoeogr,. as .directed mmle^ p, 3. The .value is 
uunaterial. From the circumstance of the words ** goods 
^ men^andiaBe" being used in this seelioa o£ the slatnts, 
nslNkolof ** diatt^t moneys «r valusble security," as in 
te jSifcar sections, it was eyidently the intention of the 
legi^ture that it should extend only to aueh good^as are 
4q)wited4m ^nji) wharft, or docks, for the j^wpose. of 
thipment, or safe custody, or tlie like, and not to every 
vticle which may happen casually to be on them at the 
<hMi tf the goods stolen, howemr, appeariup^a Hie evi- 
^cno^ooi-to be such as are wi&in the meaning of the sta- 
tite, atill the prisoner maybe convicted of the simple 
HuMy. 

3. That the goods were stolen from the wharf, dock, ot 
quay described in the indictment. It may be doubtful whe- 
ther a larceny is within the meaning of this part of the act, 
if the prisoner be detected, or abandon the article stolen, 
before he had carried it from the dock, wharf, or quay in 

d5 
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question. Tho first part of the section relates to stealing 
ma vessel, &e.; the latter part, to stealingyS'Mn a dock, 
&c. ; in the first case, any the slightest asportation will be 
sufficient to constitute the ofFence, as in other cases of 
larceny j in the latter, perhaps not. It flhotda seem aIbo, 
' that a larceny h^ llie Owner of tSie wharf, &e. wt>tild tot%e 
within the meaning of the statute ; In like manner sii It lias 
heen decided that the section relating to £ti»iHng iH' a iMwft- 
ling-house, does not extend to a man's stewing hi'M tifmi 
house. See R, v. Maddux, supra. 

3. That the wharf, &c. is a^acent to the nst^ble 
river, &c. mentioned in the indictment, attd situalte as Awre 

' described ; and this being matter of local descriptioii, care 
must be taken that there be no yariance between th(e stafee- 

' ment and proof in this respect. 



Sect. 18. 

SroJ'ca"*^ J XVIII. And be it enacted^ That if any person 

wrecked : ' shall plunder or steal any part of any ship or 
vessel, which shall be in distress, or wrecked, 
stranded, or cast on shore^ or any goods, mer- 
chandize, ot articles of any kind belonging to 
such ship or vessel: every such offender, being 

death. convictcd thereof, shall duffer death as a Man. 

ProTiso. Provided always, that when articles of small 
value riiall be stranded or cast on shore, and 
shall be stolen without circumstances of cruelty, 
oatrage or violence, it shall be lawful to j)rose- 
cute and punish the offender as for simple Jar- 

Venue. ceuy. And in either case the offender iiiay..be 
. indicted and tried either in the county fi^ Wjiich 
the offence shall have been committed, or in any 
• county next adjoining. '^- - 



»»* • <» ' 
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KENT, to wit : The jurors for onr lord the King 
upon tbeir oalh present, that on the second day of Jul)r» 
in the eighth year of likt reign of our sovereign lord 
Osorge th^ Foiuthy, b]r the graoe of God of the united 
kingdom of Great 6ritun and Ireland King, Defender of 
Iht ¥9itih ^ the parish of -«-^ , in the county aforesaid^ • 
certain ship and vessel, the property of a.person or persons 
to die jurors, aforesaid unknown, was stranded and cast 
OH'Shera [^* ^ iKiAvm &r Kwe^Aei/, tttmukd or otut am ak»r^''\ ; 
mm! JtJMlk WmMm Harryi latt of the parish aforesaid in 
the OftUiity aforessid, butcher, afterwards, on the day and 
year aliMresaid, with force and arms, at the pArish afore-> 
said in the comity aforesaid, twen^ pounds weight of 
indigo, of the value of fifty shillings, belonging to the said 
ship and vessel \iar ** twenty pieces of oak plank, of the 
vslne of twenty shsBngs, being parts of the said ship and 
vessel**] so then and there stranded and cast on shore as 
aforesaid, and the property of a person or persons to the 
jurors Aforesaid unknown, felonlotisly did plunder, steals 
take, and carry away : against the fonn of the statute in 
that case made and provided, and agunst the peace of our 
lord ttie King, his crown and dignity. C. C, C, 477. 
ifdilf sl/kr' MttiOf, tmUmg Hm^MpiQ Mate beea '* ia distress," 
w'\ wrecked,** ^neceattay. In wktU case you may indict as. 
for a Hm^le farcfMy , see, s* 18, supra, 

f%e ftemie may be Uki dikar iu tke county in mkktk tkt 
tifftme sm emrnmUted, or m w>^ county nfxt adjommg;, at the 
ofHon rf the proiecuior, S, IS, supra. 



' • 'I 

BvidtHCi* 



To m«^int*^n thls indictment, the prosecutor must 
pwre c 
i» 

. 1. Tbat the ship or vessel in question was stranded or 
(&k m ' Ukore, as mentioned in the indictment. If her 
ttann he kswrwn, it should be stated in tlie indictment ; or 
if tlie name of her owner be known, the ship should be 
itated to be his pr op erty. 

• ■■ ij .« • 

2. Hie larceny, (as directed ante, p, 3.) whilst the ship 
Wis stranded; and that the goods belonged to or were part 
•f <te «hi», m iCfttod in the indictment. The value ii 



UBm^terial. If the name of the owner ,J)»,^kMNnfti liie 
goodsahoyl^he ^ted ifi the in^k^fsnt.^ \g] Im pm- 
Perty- - . • -^^ .» o-.'- 

' - ' • ■.. .;9f, "»ii3 t\ 

Ftnoiuiii XIX. And b« Ueuactedir'That.if .anyjHMicK^^ 
shipwrecked iiiercnftndi^e/or Brticles of any kind, -bl^i 

goods, not 1 ,^ , . ,v / L^ I ; 




gooos, not ' • ' ^ V 1.^1*%-!*. 

ffivmgasatis- to any $nip or vessel in aistres;}^ . pr yf^fi^ 
count: 8tranded> or east on ehore us aforesaid, slMlli by 

virtue of a' search warraVt, to b'e.gfamed^'ai 
berein-'after mentioned, be found in the> posses- 
Ston of any person, or on the premises of any 
person with his knowledge i and suqh por^oto, 
being carried before a justice of the pteaee, shall 
not satisfy the justice that he came lavi^uTiy by 
the same : then the same shall, by order of the 
justice, be forthwith delivered over to or for the 
use. of the rightful owner thereof ^ aiid the of* 
punishment, fender, on conviction of such offence bl^fbre the 
justice, shall forfeit and pay, over and above the 
value of the goods, merchandize, or articfes, 
such sum of money, not exiceeding twenty 
pounds, as to the justice shall seem meet. 

« 

If on proof upon oatli by a credible witness, before a 
justice of peace, that a vessel was " in distress or wrecked, 
stranded, or cast on shore," and that there fe a reasonable 
cause to suspect that any person has in his possession, or 
on his prei^ises, goods, &c. belonging to the^yessel, and 
which have been stolen, (see sect. 65, post,) the justice may 
grant the following . , 

Search Warrant: '> \a; ^.i,, 

KENT, to wit : To the cottstabte W SluiiO-iiD.f 

i -Whereas it sppetnrs to-ime,J[. P.,e9qi«ie;jttie;nij4us 
M&jesty's JnstiotB o£ith& peace in aadjor the laid^gount^. 



bf tbe loiirfrmitttM* on OHih 'of i9. S., ttf < ^» 'in* tMe 

cou&tjraftNreaaSdy-labtyaret', In this'beWf, thst ftcertdn 
ihip was on the second day of July last stranded and* CMit 
on shore [<< M tUsiress or tg J ' gtlBil , Hrtmded or coat on ttere"] 
on the aea coast in the county aforesaid ; and that the 
following goods belonging^to tHerAaid ship, to wit, ■ ■, 

have since that time b^ kf some person or persons unlcnsrvm 
Moni^Sislyi^luiideMd^ stown, tslcei^ snd carried «n^, in 
# ^«W*l»foWP«Asf.f^d.t^ J. ^ JkAth feasor 

jplraiuse to suspect, and doth suspect, that A. B. of — — > 
ia w'lAtHe i^nt^, ' fknher^ hath in his possession, or on 
^ pH»vfae^t>4Bdbinth kU knowledge, H» -said geodsj or 
ptt-ttii^mpf: T(iese, ar^ therefore, in the name of oajr 
nid lorn the I^ing, to authorize and require yotJ, with ne* 
< T^i—y (and iproyeg 'aaristants, to enter .in the day^timoifrtii 
1^^ d^llijag-hfuisi!^ and premises of the said A. B. at . »■ 
w>resaid in the county aforesaid, and there diligently to 
Bterdl''ft>r iifae sakl' goods f and if the* same, 6e anypttit 
thereof I shall b^i found upon such search, - that you bring 
toe food/s so found, and also the body of the said A. B., 
^ore me, or some other of his Mcgesty's justices'of the 
P^aoqiof tbe4K>unty aforesaid, to be disposed of and dealt 
withal according to law. Given under my hand and seal, at 

— in the county aforesaid; this day of — — , In 

Um elghith ysar of the reign aS our sovereign lord George 
tht Fouftb, 

J. P. 

•-• 

Upon the goods^ and the person in whose possession they 
have been found, being brought before the justice, if, upon 
being required to account for his possession of them, he 
fail to satisfy the justice that he came lawfully by them : 
then the justice ^all make the following order and con- 
fiction. 



Order thai the goods be delh'ered up. 



KENT, to wit : To the constable of 



Whereas by virtue of a certain warrant under the hand 
and seal of [me] J. P., esquire, one of his Majesty's 
jostKea of the peace in and for the county aforesaid, 
ftnthodzing aiid requiring jpn to enter intq rthe dwel- 
ling-honse and premises of A. B., at ■, in the 

ooiMtf •atforssaidy and them dUigen^ to search il<dp>cer«- 
tiin goods tebqgiag fa> a cevtai* ship^ .'before' thta 



xJOflventent spfe^d e^ry the ^firae^ . % j^^^ifc^ 
of '8«ch 6eizDre« to some' justice of the peace ; 
and if the person who *hrtl liave offered or ex- 
pP9ed the €an)£ for sal^* b^ii^, dull: ^fin)iyiQVd 
by «ueh justiee, shaU not appeay mnd aatigf y^ttilfe^ 

justice that he caroe lawfully b'Jr j?uEoK"^<)p4ft» 
mcrdAsmAize, or articles, then tkA same ^twlUfiitf 
ofder t)f the justice, be fdrlhwFfh''d^iH?i'Sn5?5f' 
to or for the use of the rightful o^^n^ tmmoff 
upon payment of a Veasonable fewifirtf ftd" b<^*&t 
certained by the justice) to the periofi^-ivfrb 
puAwkrocnt. Seized the same; and the offender, on eoiiiieti^ 
of such offence by the justice^, shalt fui^it jxj^i 
pay, over and above the value of -the .-^ooda^ 
merchandize, or articles, such sum of money, 
not exceeding twenty pounds^ as to the justice 



*• • 



shall seem meet. 



Summont. 



• » 



KENT, to wit : To the constable of < 



Whereas information and complaint ha^e been jnadtf 
before me J. P., esquire^ one of his Majesty's justices of 
the peace for the said county, that A* B., of , in t|ie 

aoiiBty nioEesaidy' labourer, on the day of — ■ — -— «• 

now last past, at — — > , in the county aforesaid, did 

^Ater find expose for sale twenty pounds weight of- iodispo* 
which lie reasonably suspected to have been befool tfion 
unlawfully taken from a certain ship [stranded and cast o^ 
diore] on the sea coast in the said county : These are there-r 
feve^ sequire you forthwith to, summon the.0|ti4^i.Bt 
to appear before me at -*— — in the said county, on Mgn^ 

day uie day of ■ instant, at the hour ^f eleven 

o'clock in the forenoon of the same day, to answer to thn 
•aid information and complaint, and to satisfy me that he 
hath come lawfully by the said indigo, and to be further 
ds^ wHh aceordiag to law f ^aad be you^ liheBt' thsM^. -to 



day or y , , m tae ypar of t)ur lord . 

KBfnVto wH r' ^ it tem^mbei^; ttikt on the -^w 
j^of ^gijM i ^ * H \seoitibmfpfftMf our. loid -.«».nm^ at 



*^fft?.^''l&.<>^ i&M?^ ^ B^ is convicted beCpr© ^ne J.P., 

•WW-ii^mjeriyB^itices of * theVac^^or'the said- 

«i]#i!iibr>ih«t hcf *tlfer(8kia A. B.v en the ^^^^ daj^f 

. 717r?r?f*¥**?y«!^.!waid,atthei»arirfiof 



in toe county aforesjud, did offer and expose for sale twen- 
trpMulft ireiglit of bi&lgo, of the value df fifty shlinngv, 
yrt^^ ntiaatbfy sutpeciod to have been lately before 
tet onlawfully taken from a certain sliip, the property 6f 
•''pCftaoii^Mr prions unknown, whilst the said ship was 
[itfaiiM«id cast od shore] on the sea coast in the eoun^ 
aforesfid; vidthat the said A. B., although duly suw- 
nkDned by me, as such justice as aforesaid, hath not ap* 
pcind before me, or satisfied me that he came lawfully by 
the said indigo* [or ** that the said A. B. now appeareth 
before me, having been duly summoned for that purpose, 
bntideth Aot shew or satisfy me the said J.P. that he came 
lawfully by the said indigo"] and altogether fails in so 
doing ; againat the form of the statute in that case made 
and provided : I the said J. P. do therefore adjudge the aid 
A. B., for his said offence to forfotit and pay the sum of 
{twenty] ponnds, over and above the value of the said 

indigo, and also to pay the sum of shillings * for costs, 

and in default of inimediate payment of the said sums, to 
i)e imprisoned in the • [and there kept to hard 

UxMir] for the space of -».-— (««««« G7, poti^ raleikUur 
months, unless t^e said sums shall be sooner paid ; and 1 
(KMt that the said sum of twisty pounds diall be paid^to 
J.-S. fKe»<'66, jwi) ctf ■ aforesaid, in wii^ah^tbt 

nid offSsnee was committed, to be by him applied accord* 
iflif'tv'the dii«ctioniatff*the statute in that case niade and 
piMle*| «ad that* the aaid 8«i»of ftfty^riaUingmah^. fat 
paid also to the aaid J. 8., to be by him afi|)lied.in like 
niaiflier;theoWnerof the saidindi<ro being unknown ; ami 
I orfcMhtft the )shM auoi of ^^-^^^^ ghUlingt' for ^oalal 
shaB^bepsSd to — — -«~ (ihe complmmmi ) v Giva[i>ii»ier 
my hsikd and seal, the day and year first above. «ienf 
tifeei. •'♦"•*»= ' ' ^' J^P ^ 

* if time he gi-en, /ur the payment hf the pemktifff ihe 



of deposit of tlie raid judgment roll for the'lipM.I>«iv>« 
tben and there tmlawfaUy and for a fraudulent purptioe did 
tfldce from ite aatd place of depodt : against the form oC the 
sffatote in tihat cuse made and provided, and agaiiMi% the 
fHsace of our lord the King, hii cfoiraand ^gBitjr. .#f «Hirjf 
bepfutlenif perhofu, io «dH a emud tpeei/ying iike frmukUetU 

jmrposff if Ifuit cam be dtme with certidnty* ''t^m .* 

if the rHvrdt ^o, be noi taken front tit pkte qf.fiepo^, imt 
fntm a ptrt^n having ike Uaofni tuaiadg of U^ iAm»- afieTM -dtf 
Mfibing the record, Sfc, at ahooe, proceed tbmet ** unlaw^i^y 
and for a fraudulent purpose (Ud take from e^e Q*I>^,. )ie 
the raid C. D^ then and there hfetving^tlM \mU^ ^M^STiP^ 
the same : against the form," ^c. 

Evidence* 

To maintam this indictment, the prdsecutor must 
prove : 

1. That the record, &€. descrihed in the indictment, 
was deposited in the treasury of the court of King's Bench, 
or other place mentioned iti the indictment : and that such 
place was its proper place of deposit'at the time. 

Or if the indictment charge that the record, &c. was 
taken from a person having the lawful custody of it, prove 
that he was the person who ought by hm to* have the 
custody of it at tlie time, and that it was then in his pos- 
session. 

^ 2. That the prisoner took it from 9uch ^<ice or person, 
as stated in the indictment. That He had it in his posses- 
sion, win he pWiNd/tfcfc'eVfd^nfie of his having ti^n it.' 

3. The fraudulent purpose for which he took it. This in 
most cases can dniy be proved by ciromustlkbfUd evlMlkce. 
indeed the very fact «l the pmonecVi h^fivg taken tfi re- 
. cord away from its placie of deposit, or- from the person 
having the Uwful custody of it, is of itself ievid^ceffbrn 
wtodi'tke Jury mayMdyipreaime|iArwd«M»t|iai|lQep, 
unlevs it be satisfaotorily expVoiued by the prisQnejif to have 
Ibeen by mistake, or the like.' • »* • ij 



•»f 



3. Sn^viment fur olUthaUng or destroying a hchMl, ^c\ 

MIDDLESEX, to Viti: The Jurors for our lord the King 
npoD their oath pMlieht,(tliiit A. B., late of the parish of 



€. 29. s. 22.] Stealing a mU. 69 

Saint Mai^aret, Westmiiiater, in the couotj WbreMid, U* 
biHErer, on tiie secoadday of July, in the eighth yew of the 
reign of our sovereign lord George the Fourth, by the giraoe 
of €kKl of the united kingdom of Great Britain and Ire- 
land King, Defender of tne Faith, with force and arjus, 
at the pamh afbreeaid in the county aforesaid, a certain 
[Judgment roll of the eourft of our lord the King before 
the King himself, racfe «. 21, tmpfat] then and there being 
found, uatewfully and malieiouBly did obliterate and in- 
jure p* vbUterm^ injmr€,9r lieairoy**] : against the form of 
the statute la that case made and provided, and against 
the peaee of o«r loi^ the King» hia erowa- and dignity. 

To maintain this indictment, the prosecutor must 
prove the obliteration, injury, or destruction of the re- 
cord or instrument in question, by the prisoner, as stated 
in the indictment. 



Sr€t. 22. 

XXII. And be it enacted^ That if any person ste^ini, &c. 
shall, either during the life of the testator or 
testatrix, or after his or her death, steal, or for 
anj fraudulent purpose destroy or conceal, any 
will, codicil, or other testamentary instrument, 
wi^ether the some shall relate to real or personal 
estate^ or to both : every such offender shall be 
guilty of a misdemeanor ; and, being eonvieted punithment. 
.tberepf» shall be liable to any of the punishments 
wbkfa Ihe ooiirt may award, as hereitt-belore 
Itist'ifietitibh^d * j ^hd'ft shall tf6t ffi any Sn- indictiatnu 
dictmenC for such offence be necessary to allege 
that such will, codicil, or other instrument. Is 
th^ jffpfl^j^ty of fmy person,, .or th^t thejipme is 
of any value. 



70 SbaSng M ma, tc 29» s. 22. 



1. UdktmaUfag sUaimgm WilL 

BERKSHIRE, to wit : Th« jnron for cw lord 
tbe King opoa tlieir oatli praam tini ▲. B., late of 
the parish oC — , in Uie cvmiby »fawMMd» lakinrvr^ on. 
the second d^ of July^ w th« can^tib jtmx of the rogn of 
ouTBorereipi lord Gcoqye the Vowt^hy Ik* gtace oC G«id. 
of the united kJigdoo^Ql ereofc B«H>mi 0ii4if nUmi Kiii||r» 
Defender of the F«it^, with liwreei nndnroMy «t the pansh 
albreaud in the coontj tforpgoid, a cortna will and. tes- 
tamentary instrmnent [*< tottf, cwfiril,. or •ficr ftiifeiiiftriy 
hutrmnenl**'] of one C. D., then and there being found, 
unlawfoUy did steal, take, uid carry away : against the 
form of the statute in that case made and providedy and 
uainst the peace of oar lord the King, his crown and 
0^m^'. // is noi necessary to allege it to be the pmperty of 
Omf person, or that it is tfaxgmahae* ' Vide s, 22, supra, 

Beidence, 

To maintain this indictment, the prosecutor must 
prove the larceny, as yn ordinary cases. See ante, p. 3. 
It is immaterial whether the will, &c. related to real or to 
personal estate, or to both, or whether i^ were stolen 
during the life-time or after the death of the testator. 
t^t, 22, smpra. 

But no person shall be conricted of tiiis offenpe, who 
shall, at any time previously to his being indicted for it, 
hate *' disclosed such act on oath, in consequoioe of any 
compulsory process of any court of law or equity, in 
'any action, suit or proceeding, which shall have been Bt/nd 
^Ide institpted by any party aggriered, or if he shall have 
4isclo6ed t)ie same in any examination or .deposition be- 
fore any commissioners of bankrupt. Sec, 24, post. 



2, Indicimgmtfir dettif^g or fwceqfis^ a WUL 

' BERKSHIRE, to> wit t The .jurors* for our load the 
King ujt^th^ oatb preset, that A. B. late of the pai^yh 
of ~ ^ in the county aforesaid,' labourer, on' the second 
day of Jtdyi in ihe^ighth year of th« r^gn of our petvr«|gB 
lord George the Fourth, by the grace of God of the {Uaited 
kingdom of Great Britain a^d Ireland King, Defender of 



c. 2% s. ^, 24.] 5SM«PV JTcMilfie 7t 

the Faith» with force and tixnm, .at tihe pariih ateemid in 
the county aforesaid, a certain will and testamentary in- 
ttruraent [" wW, eoMeii, or 9ihtT teatmnentary inHntmenf*] 
of one C. D., then and there heingf fomfd, iuilair6|U^.aQd 
for a fraudulent purpose did destroy [or " conceal "] 2 
against the form of the atatute in that case ma^e add 
piovidtdy and against (he pea^ of our lord the Kkig» hhf 
crown and dignity. It mmif be pnuieut to add a cmtnt^ ape" 
cifyiiig the Jramlulemt jmrpoae, (ftkat can be done with cer- 
ta^ Uiano$ n ecw Mry to aMigt ike wUi to be the pro^ 
P^ty ^emtf peram, or- thai it ia 9f any troAie. Sec. 22« 

JSWdSmcet 

To ipaintain this indictment, the prosecutor mua) 

prove : 

1. The destruction or concealment of the wiU in ques^ 
tioD, by the prisoner, as stated in the indictment. 

2. The fraudulent purpose for which he did it. This in 
most cases can only he proved by circumstantial evidence, 
indeed the very fact of the prisoner's having destroyed or 
concealed the will of another person, raises a presumption 
of his having done so for a fraud,ulent purpose ; and the 
}iay would be warranted in finding the prisoner guilty on 
proof of th^ destruction or conceahnent alone, uole^s tli6 
presumption be rebutted by evidence Xa the contrary. 

No person, however, shall be convicted of this otfence, 
who shall, at any tiiae previojudy to hie being indicted for 
it, have " disclosed such act on oath, in consequence of 
any compulsory process of any court of law or equity, in 
any action, suit or proceeding, which shall have been Umk 
fide instituted by %ny party aggrieved, or if he shall have 
disclosed the same in any examination or deposition be- 
fore any oommissioners of bankrupt." Sec. 24, ;w»^ 



Sbct, 23, 24. . . 

XXIIL And be U enacted. That if any person stealing of 

% ,,• 1 writing* re«^ 

9fiaH Qteal any paper or. parphinent, written or iMingtoremi; 
printed, or partly written and partly printed^ 



•« S 9m iiag mm^i. [c. 29, s. 23, 24. 

being cfridefiee of the title or of any part of the 
iWe tft any real estate r every 8ncht>ffeiider shall 
W rtfffwwt gttttty ^f « Atedehieftritiii' j and^beliig 
OODvJcted thereof^ slmll be liable to any of the 
piBiiiihttieiits vrlneh th« Comt may 'awaiptt'," d« 
i«4ictni«nt* hemO'befcm! list mentioned *} and' in any in- 
dicteieBtfer suek t>ftnee^ it shall be snffictent 
t& allege Sfce thing stolen to be eVHen'ce of the 
title, or of part of the title, of the person or of 
some one of the persons having a present inte- 
rest, whtfth^r Iqgpftl &t efiuitaUe, in the real 
estate to which the same relates, and to n^enlion 
such real estate, or some part thereof ; and it 
shall not be necessary to allege the thing-stMea 
to be of any value. 

* la fleet. 21, oale, j». S6. 






TheMpravi. XXIV. Provided alwavs, and be it enaetod* 

•ions as lo /«• i • • " 

wills and 4^hat Bothiffg in this act contained re1at!nsf^fi6 

wrttinu not , • • . , , ^ - 

to deprive the eiiner of the misdemeanors aforesaid, tux mnv 

pftrty M- ■'^'^¥ 

•neyed of proceeding, eonrictioB, or jwiffment t6' be %li<l 

bis remedy _ . ^ ' ^ o ^ , ^^ 

by action, OT talcen thereopon, shall prevent, le6a^n/.^or 
impeach anjr remedy at laur or Hi eqeity s i tife i t 
any party aggrieved by any such oft€^:0^ 
or would. ha«e bttd if this act had. aot/ikim 
passed I but neverSieless the convlctiojri 'c^|lt% 
such offender shall not be received.iii javlS^^ee 
in any action at law or suic in equity against him. 

nr»vUo. i And no person shalfbe Itable to be convicted 
of eith^ qI the misdeiyMouiars ^f»rnmit$.kjatij 
evidence whatever, in respect of any act MBH 
^y him« i( lie shall^ a|: °"r/:uiF.r"ntoUir JP kis 



c. 29, s. 23, 24.] Stealing mHirngt, 7% 

8ndb.^Gt.^9n o^^ in ooasaqiMeaM at a ay e o m * - 
f^il0«7 loeocess of ftnycofurl of lair or eqvi^ 
in ai|jr,actioaj^,.sui^ or procKeding wlikb abaU 
have been bond fide institirtQd ^ a»y, |iaHy «9^ 
grieved^, or. if h^. shall have, di«cloa^ the«amd 
in any evamoatioii or d^oaitim hafefaaay 
coiQiDbaioQera of baaknipl. ' . "- 
* \^ \ \'.. . • . ♦ • • 

MKltSHIRE, to wit : The ju]y>ra for onr lord the 
King vpon'flieir oath present, that A. B.^ late of the parish 
of ■ I , ■ .1 y la tbe countjr afowiaidy lahoorer, on the 
KCond day of «fuly , in the eighth year of the reign of ouj 
sorere^ lord George the Fourth, hy the grace of God of 
the united kingdom of Great Britain and Ireland King, 
Defender of llie Mth, with force and arms, at the parish 
•foreaaSfd in the county aforesaid, a certain written parch- 
menty the property of one C. D., then and there being 
found, onlawfuUy did steal, take, and carry away ^ tlie 
ttid written parchment being then and there evidence of 
[psrtof] the title of the said C. D. to certain real etUte 
called » , in which real estate the said C. D. then and 

Ifasit '%mi. atd still hath a present interest : against the 
km 9f the Ptatate in that case made and prorided, and 
^Mtttie H^aee of our l9rd the King, hia crown a^ dig- 
«^* 'r%ifef t. 0^9 tuprtu Add another count, specifying the 
lMi|aflM#afai iMTT parHatUmfy, m ikm: a eertidn ol3ier 
?|||B ajm)baB^t» containing a dead of rdeaaa-t^a ti wa a 
A. vt « Aa one part, and the said C. D. of the other, the 
tbaaud C D., then aad there being fbnnd, 
:dldateal> taka, aad carry aim ». the ssiAdaod 
then and Uiere endence, life, m m th^fir'i 




ib^tlUitttfB lik M&Btmeat, the prosecutor mutt 



*. ^ «» • » 



* VAW/Hmf^t^mUKmk pafchmaat, aa la ordlaaiy 



2. That it vas «ridenc» of ^ait of] C. D.'s tiUe to tte 
real estate mentioned in the indictment. This maybe 
d6ne by ptittiikg^ tiie written instnimeat itwlf in erideiicey 
if forthcomini^i or \ry f/kfixig seeondary evidence oi tht^ 
contents of it ; iind'1)7 shewing how the prosecutor claims 
the estiitte : so as t6 shew that thd i^rttten instrument ia 
part of the evitause of his title. 



3. That C. D. had, at the time of the UreeafyM ** 
tfit^' Intereit in ^e real estate, «f Ms <kte l^nHti^'cM 
written instmment in question* is eridence. The statute 
says, a " present interest," which I suppose was intended 
to mean possession or perception of rents or profita, or tbe 
immediate right thereto, either in the prosecutor or 
his trustee, in contradistinction to an estate in remain- 
der, &c* 

No person, howerer, shall be liable to be convicted of 
this offence, if, at any time previously to Ms being In- 
&cted for it, he shall '^ have disclosed such act on oath^ 
in consequence of any oompulsory process of any cont^ 
of law or equity in any action, suit, or proceeding which 
shall have been bond/lde instituted by any party aggrieved^ 
or if he shall have disclosed the same in any exawna^on 
or deposition before any commissioners of bankrupt." Sec. 
24, supra. 



Skct. 25. 

homlJ^ow., XXV, ,An4 be it enacted, that if any per* 
and sheep : gQ,j gjj^ ^t^l ^oy horse, mare, gelding, coU or 

filly, or any bull, cow, ox, heifer or calf, or any 
ram, ewe, sheep or lamb ; or «htill wilfully kiU 
any of such cattle,' with intent to steal the car- 
case or skin or any part of the cattle so killed : 
death. every such oflBender shall be guilty of felony, 

and, being convicted tliereof, shall suffer death 
as a felon. 

1. Indidmentfor tietUing hortety cattU^ or ikeep. 

BERKSfilAE, to #it: The }oroiAi for our lQkd..the 
King upon their oath present, that A^B., late of Ite pafisli 



c. 29, 9, ^J SteaUmg Btraet, fye, fi 

of — » Ui the coutity aforesaid, Jalxmrer^ ^n tke fteoond 
day of July, in the ^hth year of the reign^of our sere- 
reigfn Lord Geoige the Fourth, hy the gmee of God of the 
uited kingdoxa of Great Britain and Ireland Kiqg, De* 
fender of the Faiths ^^ force and arms, at the parish 
ftforetaid in th^ county^ afiovesaid, one gelding [^ koraCf 
mare, geldijigy coU or fitly, kftU, emo^ ar^A$t^ or c«(^» «»«« 
ewty ahetip or lamb "] of the price of siz pounds, of the 
goods and'chatl^'of one J. D.v then add there being 
Coaod, fekMiioiialy M steal, take, and lead ann^: against 
t^ paaoC^yof owr.lord the King, hia crown and dignity. 
C. C. C\ 234«^ ^ Ifie indictment he for titaUng a cow or sheep, 
^-c «ur«Mf y ^ lead away," My '< drire away." 



Evidence* 

To maintain this indictment, the prosecutor must 
pio?e s larcenir of die gelding, in the ordinary way, as 
directed' mtte, p. 3. See Stock's ease, atUe, p» 7fS, The 
valae b Immaterial. Upon the repealed statute, 2 & 3 
Ed.<^wfaicli mentions merely " horse, gelding or mare," 
it has liee» hedden that evidence of stealing a filly would 
mpport an indictmeat for stealing a mare ; and that foals 
and fiUiea were indnded in the words " horse, gelding or 
mare." H, y. WilUam WeUqnd, R, if B. 494. So, in the 
present statute, foals may be deemed to be included in the 
words, ** colt or filly ;*' but colts or fillies cannot perhaps 
be considered as included in the words '* horse, mare, or 
gelding/', beoause '^ colt" and *' filly" are specifically 
mentioned in the statute. So, an indictment for stealing 
a eoU;, not saying whether it wad a horse or mare, was 
boldei^hv' the judges to be insulplcien^ aa an Indictment 
upon t(ie abore repealed statute. R, v. Henry Beimy, 
IL tf £41^. But'in the present statute C6lts and ^es 
aie ffl9gifif|^lhr mentioned; and the word *'' ,oolt'? must 
be understood as meaning a young horse or gelding, 
in deiittwl&^nctibn to '^ filly,*' which means a young 
mar^v 



2. huUciment far hUting cattle or sheep^ with intent to steal 

the carcase, SfCm 



BERKSHIRE, to' wit : The jurors for our lord the 
King upon their oal^ present, that A. B., late of the parish 
of i wi ■ m^ in the county aforesaid^ labourer, on the se" 

e2 



7 6 KiiUfig Caitki withkUaU f tteai. [c« 29, ^ 25. 

coad day of July, ia the eighth year of the reign of oar 
sovereign lord 6eorge the Fourth, by the grace of God of 
the united kingdom of jQreat Britain and Ireland King:, 
Defender of the Faith, with force and arms, at the parish 
aforesaid in the coan^ aforesaid, one ewe C J^e^ mare, 
geklingj coU vr fitly p buU,^Qow, or, kei/er or calf, rmn, etoe, 
sh^pep or Utmb**} of the price of two pounds, of the goods 
and chattels of C. D., t^en and there beuigfiMiBd, wilfully 
and feloniovaly did kill, with d feloniojiis intent ^lien and 
there to st^al, take, and carry away *the carcase '{or ^*^e 
skin," or " a certain part of the carense, tibat ia toi 'says 
the inward fat*'] of the aa^d fw^, ip killed aa^ ^ aforesaid \ 
against t^e f^ri^ of the statute in that' case mUde 'and 
provided, and against the peace of 6ur lordttit King, Yds 
crown and dignity. 

Evidence^ 

To mamtain this indictment, th^ ■^fbse(i<itt>#i<ttni0t 
prove : ■ - 

1. That the prisoner killed the ewe de^MM^ Wmi» 
indictment, tfpon an indictment for klHing a iamliji^ith 
intent to steal part of the carcase, it appeared that the 
prisoner cut the leg off a lamb, whilst it wni ali^e^,''dkti4 
carried the leg away, and Iholamb afterwards died of the 
wound; the judge At the trial being of opinion tKa^ a& 
die death wound was given before the thm, 'tkh orom^ 
was made out, the prisoner waq convicted ; and the Paiges 
aftenv^rds held the cooviction.to be rig^it. J^ v« l^koma^ 

2.'Tfie intent to steal, lliis can only be pretaiaed 
ivQin 'circiinaifMiances., . If the prisoner actually stote a 
part of the carcase, this is perhaps the fiest pftKJf'Vhlt 
ean be ^ven of his previous intention to stesi'it. ^tSvto i 
hk killing the sheep, if, he were internipted before he | 
could have taken any part of it away, wouti' 6t Itself trf^ i 
evidence from whicn the jury might fairly presome) Jail i 
iattntion to steal some j^art of it^ But if he kUl^^^ the 
sheepy and then voluntarilv left it, without any othef act 
indicating an intent to steal any part of it t thts^woiddJie 
proof, noft of this •iE)!nce» but of aiiotiwry.Ba|BAly» tb^ 
maliciously killing, maiming, or wounding of catlJe, 
If l^ich shall hereafter be fully noticed. ' ' 
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XXVl^ And be it enacted, l^bat if any per- stcaiiaf, &c 
soa shall unlawfully and wilfully course, Imit, indosfld**^^ 
snare, , 6f chvtf away, or kill or wound, or tit- ^^"^ 
tempi to .|(JU or wound, any^ deer kept or being 
ia tber indosed pert of any forest, chase, or pur- 
Ijeu, of 'in any inclosed land wherein deer shall 
be usually kepi : every such offender shall be paniihn«nt; 
guilty of felony ; and, being convicted thereof, 
shall be liable to be punished in the same man- 
ner as in the case of simple larceny. And if any Tht like in 
person aba^ unlawfully and wilfully course, hunt, luSSt ^^^^'' 
snare, or carry away, or kill or wound, or at* *"*""**' 
tfimj^ iQ 1^41 or wound, any deer kept or being 
in thej;iiiihiclosed part of any forest^ chase, or 
piirliei^f tie shall, for every such offence, on 
eoavictioii thereof before a justice of the peace, punuhmcni. 
&^lii^t and pay such sum,* not exceeding fifty 
poMids> as to the justi9e shall seem meet. And tccond of. 
if any person, who shall have been previously 
convicted of any offence relating to deer, for 
which a pecuniary penalty is t^ this act impeded, 
shiJI. offend a secohd time, by coBHaaitting any 
ef fte offences herein-before last enumerated j 

suc)|i 8^cpn4 P^iice> whether it be of the same 
ilcscrtpliaa as the same offence or not, shall be 
deei|)^ felony ; and such offender, being con* punishmeiif. 
vidad- thereof ^ball be liable to be ptraished in. 
the siime manner ^as in the com of simple lar^ 
oeoy. 
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I. Tndicimentfar hunting w steaHng Deer in inchted 

placet, 

BBRKSHIRB, to wit : Hie Junyn for our lord the 
Ring* upon their oalb present, ^at A. B^ late oi tlie 
parish of ^t^-*, fa Hie- tottnt^^tiwemiA, ,ltkmit»,Wi the 
seoond day <}f July, in ^ke eighAi year of the rugn •of oar 
iovereign'Iord George the Fourth, by 1^ graderof^^Cod of 
the QAited U&gdbn of Great BHttds andirelhsd -Kibb^ i>e- 
iiMider'«f the Faith, with fbreeind arvi8^at<tfaepArWi>afaii«*' 
said in the county albretaid, in a certain 'incloaed'>Uiid 
tliere situate, belonging to ^^tir ^ in tiie ddettpatfoMibC'Q 
C; D/, wherein'deer^lMuf been: aad thenirtt'er auuaily ikept^ 
l** te the iinekted fort vfemyforut^ ckme ttrfkrU^ mtHn-mty 
inclined land wherein deerskedl be tumtUje *ep^^ vte^fflliofr 
d^r, of thepriceof'fnfty^httlfaeB, tttf ftopah^^fi^itc 
said C; D., ^n and ikwe kept and be&itf, then andJliieie 
in the said indosed land unlawfully, wimiliy, ahdftdOai- 
oiisly ^d course, kffi, and cany away [^< eou^ei^ Aiau^iminvv 
or ettrryawew, orMU^rweumdf vr attempt U^UUm wifcintftfjs 
against the fonii of tbe statute in fliat case made «nd pfO« 
Twed, and against tfie peace of our lohd^'te Kdag^f iiip 
crowtnuid dig^ntys -^ « ><i) %^u^[\i' 

Evidence, 

To mkintain this 'indictment, the 'proseettfbr^ must 
^rove : ' * . 

1. The coursing^ kUHng or stealing of the tfe^, by the 
prisoner, as stated in the indictment. Hie value i! im* 
material. 

2. Th'at it was committed f n land belonging to or in the 
c^eupation pf C. p. i that t}^e land is in the papsih«^c. 
mentioned in 'the indictment^ that it is inci6ied^ and 
that deer have been lind then #^e usually kept Ih it. 



•» 
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' : ..\\^'^A>\:u\ 



•»mmm 






^. Conviction for halting hir atenUng deer 9n ike'^hdkoinei 
• " pa^iofafwtstfSfe. ■''*•■ ' 

BERKSHIRE, to wit : Be it remembered, that dn the 

' day of , in the year of our Lord ■■ , at 

, !n the county aforesaid, A. B. is convicted before 
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me J; P., one of his MigMtf *ft jiislicM of the peai^ lor Ae 
and ooinijt^^ for thefthetheilMd A.B. on Ihe . ■ dey 
of *^-.— ^ last past, at the parish of — ^ in the ndd 
country in a certain uninciosed part of a certain forest 
esBed* > $ ■ ■ ' » » >» Tthere sitiwte, [^^^ IA« wa<acl>igd jiMa'f n/ 
•t^/kretit eAtttf, or jainiini,*^} one falleiv dear, Of the price 
erfcyrtgr.ebiUiaei, jehearend time. Oept,sba]^faeii^, then 
aad Ibmjltt tte iaidianinolotod part of theaaid forest nn* 
hniifoUftandfieolfiitt}r.did<'eotttaft,.luU^ Midemy ^way 
[?* i i WMW i ij i < [ i a rf » wtei»tqi? eariy mumifi, w kMw tiwatd; m tf- 
lai9Arfet4iftqrj#saM|^!} ;r against the form of the statate in 
iinMli r aaaannde and-yro^dad r i the said J.P, do therefore 
vtajadgsitike; eaid A.fi<»T for hia said offence, Ur feofeit and 
pijjtheiiaaKofr ffi%]i.pQiuidsv.a*dahK» to paythte^som of 
««»M>shilUait\!tt^ easts, aad ift disfisult irfimmfldiate pay- 

■nift^<tefte itt^vBteansdia flte-^' * t[atMi4hcre kept to 

hsnl tfatem^^r^liie space of -^ « i>.i(ii«'jvt6y, /Mti) 

eslobdtoi months^ unless.. the said sian i^U: be sooner 
pstd2p«aiid..IiHf0lttthal!th^(iaaid stun of fifty pounds shall 
bs'ipaiiLddk «liv.fi46(jc« a>^, |rai#) ef ■ i i . aforesaid, In 
eWbhilhe aalftA>ffiBDfie eras committed* to be hyldm ap- 
pfiid aiMWMBJiiy est the directions of the statute in that case 
aiddesatti gafwiMiid y and' I 4»der ibat the sum of -^^, 
shilUnge for costs, shall be paid to . i ■ . {iht comm 
phhimU). Oiven under my hand and seal the day aad 
year first aboyrmoktioaad. 

J. P. 

* ff ilwSe be ,fgioen for the /Mtymml tf the penalty , the 
firm of the amvicHan may be the same ae the above, to the *2 
** for costs : and 1 order UMt the said sums shall be paid by 

the said ^^. 0|di or before the ■ day of next ; 

m I.dqrf9Ct.pat the sMd sum of fifty pounds shall be 
psid," 4^e. as m the above form, to the end* 



3w JmikimmU for a second offence, fdr Aimiing or stealing 
i. .finer,. in Ufe vninclofpd part pfaforeti, SfCr 

BERKSHIRE, to wit : The jurors of our lord the King 
upon their oath present, that on the second day of July, in 
the eighth year of the reign of our sovereign lord George the 
FoWM» l»y ithe^frapa of God of the united kingdom of Great 
Britain and Ireland King, defender of the futh, at -^— in 
the county aforesaid, A. B. was duly conyicted before J. P., 
oae ^ Jhis. n^geaty's Ju&tices of the peace for tiie said 
i^pnn^, Jqv that he the sud A. B. on the — — day of 
thP9^ last pasty at the parish of ' in the county 
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iiil» la a ORtiiB wrinctoiwi part of a certain fomt 
ealM ll«wiitn«teygyfdlgirdecar,irftfca price 

of for^aluIliiigBy thenf and tiim kepi aad being, then and 
tkeve in the n^ onindcMed part of ^ said fuiMf jialeiii 
Adiyaad wiAi% did coitne, Irfll; aild carry aivtfy ;%^ibist 
tiw foam af *e; atiMIe i»tet aBMs Wide mtk^^nmA^^. 
and the nid J. P. therefore adjadged tl|e nid A-^J 
hh lald offence, to forfeit and pay Sk taua oT ftfcf'pMi 
«BAAla«t» pa^liK ibj. ot-m-o^ aliiHIagiiftB' aouBntaBil 
in defiuUt of immediate payment, to ,faa ' tajriMf^j^p 
>, there to be kept to hard labour fibrne apane^of 




iMmM 



irimalir monflMy m^mihi Mld:-«iniM^BHW:4ik 




iooner paid. And the juroca aibiyaidy 
aforesaid, do farther [«eBent, that tibe said ▲. 
the pariidi aforesidd, m tl» ooonty afofeA&i, 

day of Anaogt in the year aforesaid, iridi fintpe aaM| ipwi» 
at the paruh aforesaid in the connty aforesaid,^ niM£ 
otter fwinrtoard parted the asid foraattkam Atrntttf^mit 
other £dlov deer, of the price of forty diillina^ Asm and 
there [kept and] being, then and there in me ssmI %fit 
mentioned nniniiosed part of the said foreat, aalJafdHif 
sad wilftilly did course, kill, and caixy amyi Pk¥"M% 
Amu/, maref cr carrif afvapy or kUl or wammdy or itflMifrt 4» 
Kgora w iBi d "] ; agtriast the fonn of tlie statete ittHlft& 
case made and provided, and agaiMt tho paaca4rf.aiM>|ppd 
the King, his crown and dignity. Care must he taientiifti 
the coHtfictLm be $ei out correetty, • ' 



ihi 



To maintain this indictment, the prosecutor mnatP^ 

1. Produce and prove the conriction, or prove H.i^fiK 
examined copy, and gire some eridence of the identi^ af 
the prisoner. • 

2. He must proTe the conrnng, killing, or stealing ,af 
the second deer, by the prisoner, as stated in the iduct- 
ment. The value is immaterial. 'J ^^»' 

3-. That the oiFence was committed in an uninclosie^ 
part of the forest mentioned in the indictMle^',^^Kii9n3^ M 
parish, &c. iv 






;^«ft; Ai^ W.it eiiacied. That IT -^.dier, 

%t^^^>y^%^^. % % taking of deer» shall by ^^n. kc; 
iknmjaiMtmBdttmwenat.ta be granted at ber&- fi[|^*iV!!^*r 
^pgl^jjitetfoii^ife b^lo^ in the po««f88ian of ftT'''*-"^ 
l f] i nV i r"flfc if rr** the pvesiiaes of anypcffleawiUi 
iilFl9M^l»%6^'W<l'«iieh)>etsbn^ being caiffM 
hdSSmJ^ ^^$£c»/>f the peace^ shall pot ^isff 
ifci ja i tita ttel Iw came lawfaUy hy tmch deer> 

^l^H^f^^^^^^^' ^' other part tb^eof^ pr had 
aJaJtfal'.o(Mtiaa for sacb snare of^ engine, and 
did ^fiOft lu^pthe same for any unla\vfuT purpose : 
iH. imiHj fSHi conviction by the juatiee^ forfeit puniahmmt. 
tf^l*^ dttjhsiim not exceeding twenty potinds. 
&MJ.»;.9i|J such person shall Qot» under tlif in cmc tbey 
pvo^vlakmff aforesaid, be liable to convlctiott^ ^Il^tt^ 
then for the discovery of the party who actually ticTmay^j^ 
killed or stole such deer, it shall be lawful for ^^* 
the justice, at his discretion, as the eyidence 
given and the circumstances of the case shall 
require, to summon before him evei-y person 
through' whose hands such deer, or the head, 
^in, or other part thereof, shall appear to .have 
passed ; and if the ()erson from whom the same 
shaD'hkVe been first received, or who shall have 
had possession thereof, shall not satisfy the jus- 
tice that he came lawfully by the same, he shall, 
<i%flBfBH4ctioii bj the justice, be liable to the 
payment of such sum of money as is herein- 
before last mentioned. 



b6 



t^to'.c.'v. 



, ^SKBHIRB, toirit:- To-l}^,GmBa^^^;^-l^i;^;;' 



the infonoi^Q DD oath of J. 
atoreMUl, labourer, a creAbw 
(e the «da 3. S. hath reaaoiisljl 

jiapect, that A. B. of in 

^th Id h!i poueMloD, or on 
fcaowledge, « deer, or Boale j 
lit luad, ihH, or ctAtr part there 
t^taUfgi^deeT"\: TheBe ar 
our lord the King, to authorin 
tieaiBTT >id and proper asaiiDui 
Itlto the dwelliOR hoiue and pi 
^- ■ — ■ aforeania, in the count 

ffenlly to aeareh for the smd dt ,_. , 

the sud deer or any part thereof shall be found nn^ mch 
Karrh, that you bring the Mme, aod also Ae Mn'tit^c 
Mid A. B., before me or lonie other ofUi ffl^a^ 
joBticel of the peace for the county afdrecidx], 'lC(.i!i 
liaposed of and dealt withal according to It •*-— ^.-jli 



der my hand and seal, at , In the conatVwSmaltl, 

thb ' day of , in tbeeighA year 0f tWitifn 

of our MTereigD lord George Ihe Fourth. - .< 

*,* If the deer, or part of it, be found in the pmnnriiiiin 
of A. B., or on hta premkei and with Us iCDD^aie,* he 
ainM be brought bcfere a Jaatia*«f tfa* faaer.) V>*'4 
DpoD being r»qiili«d to acKoaiit for hia yn aw M i aft!<rf ttiSli 
f^I to aatisfy the juMiee that he oame lawMiyj^dt,^4r 
^'here a ioare or Msine for takhig^ dwr hM b«ufa<M 
ttatbehadalawfriooc— ii)»forittdttw»»o|!«iij[ia*JM4 
that he did not keep the same for any nnlsvful purpoact 
then the Juttice ahut draw up the fallowing 



BERKSHIRE, to wit : Be )t re«iembe 
^— day of '■ ■, in fte year of oiu 

at , in the couoty of Berks, A. B. la eaarieted 

before me J. P., one of bin MBJekty'a>rtieitl««)'tiUBce 
for the aaid oruDty, for that he the sfdd A.Vi^ltiJwJ-^ii^ 
jiyfiT— ■. ijtntbe ytar afbrMaid, i ^ ' " 
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» la tine oonnty aforesaid, had [<' in jUs poeses* 
tbn" or *< on his premjfiffftgfci n ".u * aforesaid, and with 
2us kaoirtedge"] the hind quarter of a deer; and that 

and upon th% preimaes of Ihe said A. B. a& aforesaid, by 

yis/mi^^^^^Spf^^.Tf^ «Mith^ 9^ A' B, haing 

~ -anmAhft.^dji, P, now here* a^ spcn justice 

ne ine. said 4* B« doth not sl^^w unto or ssr, 

Si^d ^.£>.tSMit be same lawfully h^ the said 

t^pt a. <|0er , [or wAere .a Mnatc or \m^im .fan 

^fff^^fmJinuHlf^' that he hathvorJ[i^4^^ lawful 

c|^ inoh. snare or engine, and thi^t he did not 





^^me ^r 9^j unlawi&il |)urpose"l, but hath 
Ji|^ in so doiioyr^ ftgamst.th^ form pf th^ 
^^ it case made and provided c I the said J. P. 
in JKQttdge ther said A» B.y for hi^ said offence, 
Vjsnd pMT the sum of [twenty] pounds, and also 
^ ie«uin of — ^-— shillings * for costs ; and in 
^ Jif uninediate payment, to be imprisoned in the 
^^j*. "^ — T [and there kept to hard labour] for the apace of 
K,[.," (see *. 67, post) calendar montlis, unless the said 
iwit'stbill be aooner paid ; and I direct that the said sum 
ids ahaJH be paid to J.S. (see #. 6$^ post) of 
Ifbresaid, in which the said of&nce was com- 
'to Ibe by him appfied according to the directions 
ol^|$«Lptfttiite in that case made and provided 3 and I oi^er 

IMJ^ JW(» ha|d sum ^ shillings for costs, shall be paid 

ifO ■ (the eompia(nant) , Giy^n .under my hand and 

satl^the day and year first above-mentioned. 

J. P. 

'<i f <4^ 0im fo givm far jHsywcn/ ^ the pennity, 4^* the 
^r^Mf tlk'ttmki^Mi mmy W th» Mmtr m the mhov^i to tks *] 
W0li ttmUm |'«od I order, that the said sums shall be paid by 
the ikid A. B:^ an or before the --*• day of *---— ^ next ; 
MLMireot tint the said sum of twenty pounds shall be 
»aidlo.(li'S.^of '■■■ . ■ y" ^mmiha a^ave/urm, to the 
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SumuMtu fit pereoup throvgh whose hsuub such deer may 

have passed, 

URBiTRifmp.j to wit ; To the Constable of -^ , 

^j*W>W»fP ^fMy* «PPn A certain part of a deer, tq wit» 
the hiiwi qiwrter thereof, being by virtue of a search 
' upQA tlie premises of one A. B.^ at -1 — -^p 
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uikitk Vrtmijlkt Mbre im ^. P., «im iof liift> Afe)Mlg<apjiifttk»s 
or the peace for the county aforesaid, I was iiifiMiaiiA;i#d 
gbrea t(l vaderatand, that D. E.» of- * , in the couirty 
aforesaid) labourer, had had possesuoii thereof ['* tke pcr- 
Mft fngm wktm ikt same M4rif ^Mfttem 0Hit »wrfi i irf|i ^m«*> 
tMI have had pb$tm$^ Marw^'*]. These ar> l^li^^^fcfQff»^ 
require yon fdltfawich ti^sanunoD the aa&d IKd£l tOiUBpeiiF 
before mrts Ht ■ ■ , in the said conofty^ ea/Vnetfi^Hk 
«— ^ day of ■ ■ instant,' at (the )mwc of elcvntofjMk • 
in the forenoon of the ijanis day, to ansvav-te-thntflKij^ ia-, 
formation, and to satisfy me that he hath come lacwfnUy by 
the said part of a deer, and to be forther dealt with ac- 
cording to law ; and be yon th«i there, to certify what 
you sliall have done in the premises. Herein fail you not. 
Given under my hand and seal, this — — -^ day of ■ - , 
in the year of our Lord ■ > 



a. P. 



Camiction ihereupim* 



» 
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BBRK3HIRE, to wit : Be it rememheradi tiiatoatN 
— »— day of — , in the year of ouf* Lord , at — , 
in the county of Berks, D. £. is convicted before me^ J. ^«» 
one of his Majesty's justices of the peace for the fm4 <9iff -' 
ty, for that he the saidJXE. on the— —day of-— y in the 

year aforesaid, at the pariah of , in the county uore* 

said, had possession of the hind quarter «f ' n dcer^ and 
that tibe said D.'E., allliongh duly siunmonod \sj nv^^ ss 
such justice as aforesaid, hath not appeared before me, or 
satisfied me that he came lawfully by the sud hifid quarter 
of the said deer [or «< thaVthe sa&d fii. £. now" 4i»p$iB(etii 
before me, liaving' been duly summoned for that purpose, 
but doth not shew unto or satisfy me the said J* P. tiiat be 
came lawfully by the said- hind quarter of tlM saiid deer"]; 
a|painst the fora^ of the statute in that case made and pro- 
vided : I the said J. P. do therefore adjudge the aiud D.£.y 
for his said oflfence, to forfeit and pay the suMi of [twen^} 
pounds, and also to pay the sum of — — shillings * for 
costs ; and in default of immediate payment, to be im- 
prisoned in the ■ [and there Icept to hard labour] 
for ^e space of ■ («ef ^. 67, Tpo»t) calendar months, 
unless the .said sums shall be sooner paid ; and I direct 
tliat the sud sum of twenty pounds shall be paid to J. S. 

{st€ «. 66, j9o«0 o^ aforesaid, in wh^ 4toe ^said 

offence was committed, to be by himlLp^e<i;4dMltet)ingt9 
the directions of. the statute in that case sMul^'aod'piv* 
vided \ and I order that the'said suiii of ' ■ ? <> ' ■ > ■ skillblSi 



nftOIV'Vf )«lM|'Md"S6tl^- Ike *4agr and -yasr firit.fkUovft* 
drtHifaiwiLn^n ^ >*t •' ! -» %• , C 

cMin(?«ifll Ci>i6ertiiaft<the<aaiil rams sWlMpAid by^tbe 
safi^IKiftyoh •• beCaro'the ^^^«d«f otmm»uj next;, and 
iMfti^^hatiheteldeam of twenty poundUhaU be p«d 

j'ln T' .'/ • f • » -1 ♦ < i« 

- .»« >• I 



Skct. 26. 
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XXVIIT. And be it «nacted. That if any p«f» setting «». 
son shall unlawfully and wilfully 8et or use any ukinKdetr, 
sMi^'dih engine whatsoei^er^ for the purpofewf u!»£npl!& 
^Og orKUiftg d^er, in any part of any forest, 
chtt8e« or purlieu^ (whether' «uch pari ba^^^ 
clp/^edT^r. not)> or !n an)^ fence Or bank ditlding 
tibmneut froai any land adjoin ingj or io any in- 
etos^ llin'd where deer sftall be usaally kept ', 
or flhall unlawfully and wilfully destroy any part 
of tite f^nce' of 4ly land wIktc .any deer shall be 
then kept : every such ofTenHer, bdi\^ convicted PaaUhmtni; 
thereofbefore a justice gf the peaoe, shall far- 
f^t aJdd pay snch sum of money^ not exceedu^ 
twenty pounds^ as to the justice, shall seem 
me«t. 

ti'if "ri. ^ 

. . 4« Conviction forntting m Snare to take. Deer, 

' ££IU^SmR£» to wit : Be it remembered, that on the 

^ iiiwi dfi^ of , in the year of our Lord — — , ^t 

■ III' r i » in th^ county of Berks, A. B. is convicted biefore 

iMilrF«»iUift.of his Miyesty's justices of the peace for the 
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in the coimty afdrMM^, in a ctx^m part oit« tCflr^tet. 
fbrcaft called ■■■ *■ ' p' m «iijr J9«rf ^ .Asy >Wiflf^ cfmmoWT 
paUm^ whether mek pefft Ae tiif/aiir^ mrnoft Ariim^n^i^smiif. 
mt hmk dittl i ^ 4he mmfwmKmn. ^^md mlf¥iiriMu .iM)ilb#«ri 
^daatd immd> wheat, deer skaii he MniMU¥ hnn**1 flUMir nifiutt" 

axartainengtettfiilkd «.-'«-^T*-if-] fpr the nTOffitlfrftflritrn? 
tBJnmiig}d«Mr»'a|Emitth(» foraiipf the<iit«i^xiMih%% 
caie< made aaA^pniTiM : Ao4 1 ^« paid J«Adpilui>»ft><>^ 
adjudge the aaid A..B. for hia aMd offence^ t<i^c^«|f<^|l9iiiA 
psf the Bam of Itmmtf] pottMU, and alto t0mTJIk^t»mt 
of -^..^ ■hiUlngS'for * owts^aod in defaidl iSfimmiMnt^ 
layment, to ba imprisoned in the >^ » [■nii<t»l»giiir^ 
kept to hard labour] for the apace of -rrb-raiif^^ ^^ 
poet) calendar monthly unless the said sums shall be sooner 
paid; and I direct that the siud sum ^ t^eotyxpivuids 
■hall be paid to J« S. (eee «. 6^ fmi) of ; af« 

in which the said offence was committed, .to be by" 
applied according to the directiona of the 6tatut#t in' 
oaae Biade and provided ; and X order thajb.tlie intnd-i 
of -«— - shillings * for costs, shall be paid to^ M ' ^ ' m i (|^ 
complahuini). Given under my haftd and seal, th^ dajr 
aad year first above-mentioned. 

' ^ J« * • 

* 4fiime be gwen fir payment of the penalttfy 4rc. iha 
form of the conuictiom nuy ie the smne a$ the above^ to the *2 
*' for costs ; and I order that the said sums shall ,be p^d 
by the said A B., on or before the ■** day ef>« ' ' * 
WBSfXi •nd I direct tj^X the said BUfj^of twenty f»of|gf^df^ 
shall be paid^ J. S., of^ Sfc" ae in #Xe above form^fojke 
end, ' :>.L9ilV' " 




ie kept, 

BBRKaHIIl£»t6«d:: Be if rememibttedv 'khiOi^ftilM 
~- day oi. ■■'* »; , in the year of. our^Itea^d tmuM^, ^ 
— *i^, in the county of Berks, A. B. is convicted berare mi 
J. P., one of Ma Majesty's justices of >th« ^M^'iWfim^ 
cennty aforeiMad, |or4ihat he the siWA, A^M^Ifc&q-ehi 
aay of - — in the year aforesaid, at the parish oi -*t^ in 
die county aforesidd,' a certitin ^art of tAie^1^(hdfi£f#^^ 
tain land of C. D.^ there ittutte^ iileiiwi#ta^il8e Hsw 



\ 



oHbb kifiMntMtl^^t>» ittiite and pr(>vlded: Andl tdi* 
«itf«l^Mb ti«l«f(fMt^)ud^^Wsaid'*AwB;}'lbr hit tfaidf 

ttflNOair^ W tte^mai^ of -^'^ MmngB •«^ib^ cMtc, «nd 
la^'MlKalt of 'ImidMUirte ^Avme&t;' to-te iiuj^f^iwd kr the 
iiwiliif Riiii#4h(eye\ifl>>yt^ie luml^ kdMov) lbf» thw^tpeee > of 
^M^^SM^m^ 69»<|ia««> cid^ader iumtey ^laleae the teid 
iMiri»*ilai Iw sooner peid ; snd i du%e« tliKt die said sua 
MHMbtf )^0taid» 8hMl> bei piia «)• J^ S; (m^^ 4I6» foi^ 
e^ oVnt i f i T 'iliBfeakilMtf^irMAlhe itiAd'«iflb«e»«M.'Coiii» 
A i Helf ^Hy^ 1^ faim appMed "bocor^bgf t<» the directiQae 
ei4h«»MXtt« ihltiet'eilie made ead jMtmded ; and i order 

yidilo fiiu . ] »'(iiteneoin^iarfMa<ii). Giteii underlay hand 
aideealj the diy idfd yeerfiirai abchre-mentiohed, 

•-iA* jg^itteM ^4w»/%r« lAtf ya^mmtt ^ Me peiutlty, ^. 
Cli(il%r«eti(f «*e coiieielftirin«y>6« fAe mm^ «» rA« «dw«) ro 
Itii^l «< finr edett ; end I order the* the 8«d sueos ehall be 
fttMllw the ieM A* Bw on or before iSke — ^ day of *- 
«a»s<«Ml Ii^dhraet thai tiie^-Miid ama o€ twen^ fi 



Mftbe-pnd to J. S.^ of> 4vJ' «t iii lAe aktme^^rm, te 

r 

. Sii;cT.29. • f .. 

■ XXIX. And be it enabled. That if auy per30Q Deer-keep- 
elltfl' enter Into any ftH^st^ cluttfe^ oi» purlieu, JSie*the°**^ 
(whether inclosed or not,) or into. any inclosed SSSldm' 
hod where deer shall be usually kept, with intent mand^do^Mt 
unlawfiiUy to hunt« oourse, wound, kill, snare, thesame.^ 
Qr^o«rv]reMMqp«aBy4eeF9 ic shall be lawful for 
every person entrusted with the care of such 
<taerfi<jUMlfor any ofi his aasifltants, (wheUken.ia 
fttpresepee or' not), to demand fromevi^ry^aefh' 
^S^M^^m^ gup, Djp^arma, jsnare* cmt f^ng^me )n 
WrpCMldtiMkMh^'atid any tlog #iere bMOght lor 
HwtSwktpPUriiog, or killing deer; ai^^ in. cade 

<haJl aol immedialely deliver up 



iMii^ Utttm^ ##1 ilniifcii'atiil liMAmrititn 

ajqjf of thoise respective plac^^, '^, 
.OMide) iiimiydilier'^aoe tawliiab 

escap^^ therefrom, for fhe use bf tfter |i 
bMittance to the deiur»' And if aay aiieh offea^et 
&tKriS:u. folly beatf or wound' any person , . , - 

«onof thei, ^^^ ^^ ^ deij.,'o«.any of lIU a^^Sirtft:^^ 




the execution of «wjrtrf'^« peirew-L 

punUhment. act ; every sucli otfender ihali'be ^ffS^iJ^JSbi 

lony; -eMdj Ming convieled tfaggcofen a h rtl hm 

liable to be punished iti the same TPiiap1|i^^J&'^%^ 
the case of simple larcciiy *. m.: a. ^ . 

• In iec,3, ««te, p. 2. . .,, ,^ ^n,,. 



ItidUimettt far beating -or wmmdmtr keqtupm^idemiim 

egeotOioiik «f.tkeirdtityi i£. aM'Sn-tfi^ 

BERKSHIRE, to wit : The jurors for our lord the Ku^ 
Qyon their oath praeent, thatA» B., Ute of ^ parish>.«f 
-, in the county aforesaid, labourer, on the 



day of July, in the ei^th year tff the rei^ «o€-oiir) 
reiga lord George liie Fourth, hy the gnon of God oC< the 
united kingdom of Great Britain and Ireland King» fie- 
feeder -of t4ie Faitii, with foree- and srm»,ai>tAie patMi- 
aloTMaid in tlie county afbreaaid, into certain. UMtoiA. 
land [in the occupation of] CD , there situaJle, wherein 
dter had been itnd then were usually kept l*^^Jwtt^, tkmitf 
orpmtMeuj • wketAer iuehwd «r ^mi^ nf oMf wAiirifrim^i 40. 
whifih dper are muaL'y Aept**'] ^ unlawfully €iiiter» witi^ iHK 
tent th6n and there unlawfully [and feloniously *"] to hunt 

andilhat one^. P., then asd there being a ^isoD eatrii^4' 
mth the care of the deer in< the said inelog^d land-'Aen 
Mag) then and there, after the said A* B.'had bo entcMd 
into the said inclosed land aa a^jl^said, and whilst the 8ai4 
A. B. there remained, di^ demand from the said A. B. a 
certain gnn, tiien and'tiiere n-^Uhpoflae^oa •£ . the' said 
A* B. [** gtm$ firc~amMf awtre, ortuginei* «r *^ a eo^^f^ 
4og then and there brought by the said A. B.^ for the pur- 
pose of banting,' eoursing, and killing the daid desr]^ and 
tlMt «it(u» tfa« mid A^&riliei»'«»d;tibei»<f«ilM«^ te ^^Hkfrn 






^-^^ viMm^^MkM^ 

aadjnere attempt to seize and take tne 
i^ A. Kfbr &e use of the owner of the' 
Jbr Jvkyjof ltai«iid & F. lo.to ^, avd M 
Lt i^ ^ cauae aforesaid. And the jurors 
'their oath aforesaid do further preiient, 
B;4MMHid tiMfCi irith fOMt and orator ia 
?^ g^Jtei W^A F , f y^Ow aftid £. F* ihf» heia^a. f eraoo 
iBviBfeea wita ihe care of the deor within the 9iua inclosed 
laadd tf'g bfril ii d, ttkd then aad therv being in tlm dM 
•piiP>ija»^0*fe? n ii ^j i <i l y •» afov€8iU4> «ncl «f the4[M>weni 
gmaJlo ^im m that behalf by the statute in that case 
nSleiaiJ^lirdiSded), unlawfully and feloniously did make 
msmhmii^ andjUm the said £. F^ so being ia the ese- 
cation, of the said dut^ and powers as aforesaid^ then and 
there unlawfully and feloniously did beat and wound : 
against the form of the statute in that case made and 
prorided, and against the peace of our lord the King, hia 
crown and dignity. j/tU a general count thus: And the 
jurors aforesaid upon their oath aforesaid do further 
present, that the said A. B., on the day and year aforesaid, 
wth force and anms, at the pariah aforesaid in the county 
aforesaid, in and upon the said £. F. (then being a person 
intrusted with the care of the deer in certain other inclosed 
lands of the said C. D., there situate, wherein deer had 
been and then were usually kept, and the said £. F. bmng 
then and there in the due execution of certain powers 
given IB that 'behalf by an act of parliament, intituled ''An 
act for consolidating and amending the Laws in £Bg'land 
relative to Liarceay and other offences connected there- 
wM^}' lailawfuUy and feloniously did make an assault, 
and'lifan'the sidd £• P., so being in the due execution of 
the said powers as aforesaid, then and- there unlawfully 
and isionioQSly did beat and wound : against the form oi 
the aisMlevi - tint case made- and provided, attd > agalnsi- 
the pence of our k>rd the King, his crown and dignity. 

* Omit 4ki»W9rd ** feleaiously,'' wfare/^«i<«9r« ehttrgrd: 
/• ftsBn ftiOii i<t a foffii, cktue, or ptteHeHy and iLfs. not itait4 
|0 time been in an iMclu»ed part of it, See sec, 26, einte,- 

p,'f7i' ....... 

**''•■' •• KJhtftee.' 

Ta iHuflftain lids indictment, the prosecutor must 

T." Thit the prisonef ehtef ^(T or was in the inclosed land, 
tdlMf dcM Aweribed 19' thtfindideuyiaU And pvo>^ that im- 
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90 7U£N^or4iab^nMs4f«w^ [c.^ 8.30. 

WB§ Ihere ^«h <Im uHml ateM$'%piMpHiifr<9^ni8t«i«c« 
from wMch the jwcy may fairly presume it; bs, fpr in- 
stance, that he had actaally coareed, wounded, or 'killed 
some deer, or that he had snares ot other eti|;liiea used 
for the takii^ of deer, in his ppMonon at the time ; or 
the like. 

2. That E. F. was introsted with the care of deev in the 
said inclosed land, &c. ' 

3. The demand of di* gun and reCaari, «nd t^ attempt 
to seize it, or such other ezeciitioa by JEU F. of his duty, 
as keeper of the deer, as may be stated in the indictment, 
and be ^thin the powers giren him by the tftalote. See 
B, y. TkamM Amtey^ JL 4r. A., 500. 

4. The battery or wounding by A. B., as stated in the 
indictment, whilst £. F. was Uiiia in the due exercise of 
his duty. 



Sbct. 30. 
iBiun|[,&c. XXX. And be it enacted, That if aoy per* 

naret or co» 

nietinawv aoD shall Unlawfully and wilfully in the night- 

nisht'tine: time take or kill any hare or coney in any war- 
ren or ground lawfully .used for the breeding or 
keeping of hares or conies, (whether the same 

puaishmeiit. be iuclosed or not) every such offender shall be 
guilty of a misdemeanor ; and^ being convicted 

The tike in thereof, shall be punished accordin£:l7. iAind if 

the day .time: . „ , «. ,, , .7^ ,» . '. 

any person shall unlawfully and wilfully ii^.iiie 
' day-time take or kill any hare or coney iff' any 
warrea or ground^ or shall at any time aef ,pr 
use therein any snare or &gine for the takitw of 
iiiares or conies. : c^very such offender^ beifi^'||o)ii- 
puniahment. vlcted thweof before a justice of the poioe^^hatl 
forfeit and pay such sum of mbney^ hot exceed- 
ing five pounds> as to the justice^ shall 9q^ 



> •' 



coDta|n^id Bhall tiff^ct any persofi taking or k\U 
Miigift.t)k»dAyi^ifi»^4u»y oQjgiies.oa iLay sea-bank 
or rHr^r-b^blk in^thrcomitf •of>Iiln<o/ii; so far m 
the tide shall extend, or within one furlong of 
sttchbattk; ^ 

). MItbiHikit'fit tdUikg or kUUng kteres or emiet^ m warrens 

It < . « t«. 
BEHKSfflRB, to wit : The jnron for our lord the King 

upon their oath present, that A^B., Jate ,of thepwrieh of 

in the county aforesaid, labourer, on the second day of 
Jttl^i'i^lihft'eii^th year dT die reign of our aorereign lord 
Oeoqpe) tile V^Mirth, by the grace of God of the united king* 
dom of Great Britain and Ireland King, Defender of the 
Fiitii, about the hour of eleven in the night of the same 
day, with force and arms, at the parish aforesaid in th^ 
county- aforesaid, in a certain warren and ground of C. D. 
there situate, then lawfully used for the breeding and keep- 
ing of conies [or hares], three conies [or hares] then and 
there being found, ^en and there in &ie said warren and 
giiMlidf*dal»fuUy and wilfully did take [and kill]: against 
ikbUm^Qf Ihe statute i^ that case paade and provided, 
sad ^gUntt t^c peace of our lord the King, his croNvn 
•adi%ilty. ' 

, Tcj, ffiajn^iii, this indictment, the prosecutor must 
proTe.*: ' " • . 

'-■.'#/ . ' 

:• )i[|Biat ^e prisoner took or killed, a rabbit, in ^ the 
w ee descijjbed m the indictment. ' 

''WM^'tt appeared that the pHsomer s^t sercnd' wives 
iprftiv9in^BA4L^r,tfie pwrnose of catching rf^bbits, and a 
nbbU WW caught in one or them ; the prisoner afterwards 
ecn^^fo '{Mi 'Wamn, and Just as he was about to take up 
ikevdibli^tiib>mrreiierseizcii hipi: aR the Judges but 
^^iM4i4)fff ^tchioft was a taking within the meaning of 
& £Ml^afta'«at to consmute this offence, it did not 
n|tffi«MiA(ti1sliiilg aswavnecflttaryto smnttituts lar^ 
«W?aA T^PW!.i2»wr, il, A- «. 269. 

^'^-Thfek'ift UfdkiW Iq"^ Qigh»4ii|iey as ia burglaryi 



tt Taki9g w iUSng^ Omm, ^e. [c 29» t«.3d. 



acquitted. 

- 3. That the place in wMeh-h^took it^ .wis\ m,W9SBt^%M 
gromd lued for the purpose of bceeding or .kitepiog 
•onies or hares respectirely, in the occupftti^n of or be- 
longing to C. D., and situate ivthe p^isk of "■^'^ — > u 
stated in the indictment. 



2. Conmctimfor taking or kilti^jr hares or cofdet, m wafrenf 
or breeding grounds, in the ilay-tiniem 

BERKSHIRE, to ^t : Be it remembered* ihat^on ^ 
— — day of — — — , in the year of our Ixurd ^ .\ . ■> 
at -— ^ — , in the county aforesaid^ A. B. is *C(^vtcted 
hefore me J. P., one of his Migesty'ii justices .pf the 
peace for the said county, for that he the said A. B., on 
the second day of July, m the year of our Lord » 

about the hour of eleven in the forenoon of the^aame day, 
at the parish of — — in the county aforesaid, In ft cer* 
tain warren and ground of C. D. there situate, then Wful- 
Ir used for the breeding and keeping of conies [or hares], 
three conies lor hares] then and there being fotmd^ tiien 
and there in the said warren and ground unlawfuUy and 
wilfully did take [and kill] ; against the form of the sta- 
tute in that ease made and provided : 1 the said J. P* do 
therefore adjudge the said A. B., for his sud offSence, to 
forfeit and pay the sum of [five] pounds, and also to pay 

the sum of shillings * for costs, and in default of 

immediate payment to be io^risoned in the i '-■ [and 
there kept to hard labour] for the space of — — (#« 
«. 67 f post) calendar months, unless the smd sums shall be 
sooner paid ; and I direct that the said sum of five pounds 

shall be paid to J. S. {see s, 66, post) of aforesaid, 

lawhidL tbft said, offence was committed, to be^^^m 
applied according to the directions of the statute m that 
rase made and provided ; and I order that the saiid sfttt 
of ^-^ shlllingB Ibr costs, shall be ptid to ^-^^-^ [ike 
compkUuant) • Given upder my hand and seal the di^r and 
year first above-mentioned. ' ' ,.'-'» 



* Jf tiwrntu givmi^ pn^mhii of iks pemtUgfi, $pu th 

farm of the &nmUit^*m.rmv H the ^(ff^e <V,^jft^(«X|<ft A^J} 
*5 for costs ; and I order that the said sums shall be paid by 
the nu4 A. Bran ot before the *— * day of — — — » »6»*^f 



i&deldivBOttIm die sidd^itiiD.of fire peundli sh^l be paid 
to J. S., of, Sfc," as iu the above/orm, to the end. 

The party, however, shall not he eoMricted of taMng or hU- 
Ibut cohki, i/it'ityyear that the tfffknee wti» eom>»nited in the 
iay-Kme, en any eea^heiuh or rtver-banh m the cmtmif^ ^f 
likeeln, lofmt as the tide shall extend, or within onejurke^ 
efeuekhamh, £ee^d%,mtpra. 



3. Comictian fir setting a mare ofr engine fir taking hares 
or conies, in wttrrtns or breodtng grounds. 

BERKSHIRE, to wit : Be it remembered, that on the 

— — d^ of , hi thfe year of our Lord —*-*-> at 

* ~ m the county aforesaid, A. B. is convicted before 



me J. P., one of his Majesty's justlees of the peace for the 
Slid Cduntjr, tor that he the sidd A. B., on the second dif 
of July, in the year of our Lord ■ , at the pariah of 

*- In the cmmt;^ aforesud, in a certain warren nnd 

gtonnd of C. D. there situate, then lawMly used for the 
bree<fliig^ mtA te^ng eonies [«r hares], unlawfiilly and 
«Jlfi^ ffid seC^dMwe siihres [or eng^es called ■ ■» ■ ■ ] for 
tie (tting of oMdes [or hares] , for the purpose and with 
thd infent'tb ttilt^ coiues [or* hares] in the said warren and 
gfotdWl ; igfainst the form of the statute in such ease made 
add p)^ded : I the sidd J. P. do therefore acQudge, jf^. 
Mill tkt katfirw^ to the end. It is immateriai whether the 
ofenee hf tommitted in the night or in the day-time. See 
tec, 30', tnpra. 



Sect. 31. 

XX!Xl. And be it enac(ed> That if any {lersoii stniinf 
^ftll^alany dog ; or shall steal any beast or .tniinr 
bird i>rdinarily kept in a state of conflaeKBent, bh?t7not the 
not fldlt^ the subject of larceny at common f^**^^,^' 
lawi: \eyery such offender^ being convicted there- puniuimeiit. 
of' bnfoiQ^^ a jualice of th^ paa€»» .^haU, foe the, 
finjt oAenoe forfeit attd pay^ over and above tbe. 
vftbae of the dogj beasts or bird« suc)^ siun of 



94 



SmUKgi90g9y^. 



[c<29y8.51. 



•«cond of- 
fence, 



money^ uoTtoreecdfag tw^ty'^M>niid8,'» totfcc 
justice fihall soem meet* And if aay person so 
convicted shall afterwards be guilty of an^>of 
the said oflfences, and shall be convicted thereof 
pMBishm«nt. in like manner, eveiy such offender sbfUl be 
committed to the common gaol or bouse of 
correction, there to be kept to hard labour for 
such term, not exceeding twelve calendar UMfnASi 
as the convicting justice shall think fit ; and if 
such subsequent ccnyictlon shall t£^e pla^c^ be- 
fore two justice8> <they may further- order the 
offender, if ^ male, to be once or twice publicly 
or privatdy whipped, after the expiration of .feur 
days from the time of such conviction: 



1. Conviction for stealing Dogs, 8fe. 

BERKSHIRE, to wit: Be it remembered, that on the 

— — day of — , in the year of our Lord ^^ at 

— — - — , in the county aforesud, A. B. is convicted before 
me J. P. one of his Majesty's justices of the" peace for 
the said county, for that he the sjud A.'B., on the ' 
day of , in the year of our Lord ' , at the 



parish of 



•, in the county aforesaid, one dog, of the 



value of one shilling {or one parrot, of tho value of one 
shilling, which was &en and ordinarily kept in a state of 
confinement] the property of C. D., then and there being 
found, unlawfully did steal, take, and carry away ; against 
the form of the statute iu that case made and provided : 
I the said J. P. do therefore adjudge tihe said A. $., for his 
sud oflfishce, to forfeit and pay the sum of [twenty] pounds, 
over and ab(yve the va\m of the said [do^ j bo Molen as 
aforesaid, and the further sum of fi.ve shiiiliiigs«j being the 
value of the said dog, and also to pay thb sum or- shil- 
lings * for costs ; and in default of immediate payment of 
the said sums,' to be imprisoned in th6 <>— » [and there 

kept to hard labour] for the space of (see s, 67 ^ post) 

calietidar months, unless the said sums shall be sooner 
pMd ;'«id I direct, tiiat the said sum of twenty pounds 

shall be paid to J. S. {see «. 66, posti) of -*- aforesMd, 

lii which' the sud* offence was coixunitted, to be by him 



c. 29, 8. 31.] SieaUtif Oog^ 4pc. 9ft 

applied atotfrdiiig to Die :divectiofi ^ tM cCntete a (baft 

cue made and provided ^ and that the said sum of five 
ihilliDgs shtil be paid [t6 the said C, V. otifhe be im- 
hmm^^rkave^mm eM^tmbud in pno/ of tJU •fitutt i 
then ihut : '* also to die said J. S., the owner of the said 
dog being unknown," or " C. D. the owner of the said 
dflf hating been examined in proof of ttie oMKe albre> 
said "] ; and I order that the said sum of * shillings 

for costs shall be paid to ■ {the compiamtmt) . Given 
under my band and seiJf, the day and year first above- 
mendgned* 

J. P. 

* If time be f^vtn for payment of the penalty^ Sfc, the 
/onn oftXSf'tioMtiieioH may he (he same as the aboi>e, to the *] 
*'fiar coiliv and I order that the said sums shaM be paid by 

the said, A. B. on or before the day of ■■ 

next ; and I direct ihe said sum of twenty pounds to be 
paid to J; S., of, dfc." ae in the above finrm, to the end. 



2. Conviction for a subsequent offence* 

Same aa ihe iastformf to the words'] against the form of 
the statute in that case made and provided. And it is 
now prov^ before me the said J. P., that the said A. Bi 
heretofore and before the commission of the said last men- 
tioned offence, on the day of last past, at — ^ ^ 

in the county of — , was duly convicted before-—^, 

one of his Majesty's justices of the peace for the county 
of ■ ^ , for that he the said A. B. on the — «— day of 

— . -, in the year of our Lord , at the parish of 

^>, in the county last aforesud, one parrot, of the 

yalue of one shilling, which was then and ordinarily kept 
in a state of confiiiement, the property of one E. V,, then 
and there being found, unlawfully did steal, take, and 
cany away ; asainst the form of the statute in that case 
made and provided : I the said J, P. do therefore adjudge 
the said A. B., for such his said second offence, to be im- 

pdsoned in the — , and there to be kept to hard 

Uboor, ibr the space of [twelve] calendar months. Given 
under my hand and seid, the day and year first above- 
mentioned. 

J. P. 

Or, if whipping form a pert of the ai(judicatianf add, afttr 
the words'] calendar months ; and also that the said A. B., 
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after tlie expiration of four days f^om the date hereof, 
and before the expiration of the said term of imprison- 
ment, shall be [twice privately] whipped. Given under 
our hands and seals, the day and yeir iirst abo^e-men- 
tioned. 

J. P. 



Sect. 32. 

Penons XXXII. And be it enacted, That» if any dog or 

•cMionof* any such* beast, or the skin thereof, or any such 
he * bird, or any of the plumage thereof, shall be 
found in the possession or on the premises of 
any person by virtue of a search warrant, to be 
granted a9 herein-after mentioned : the justice 
by whom such warrant was granted may restore 
the same respectively to the owner thereof; and 
the person in whose possession or on whose 
premises the same shall be so found (such per- 
son knowing that the 4og, beaslj or bird has 
been stolen, or that the skin is the skin of a 
stolen dog or beast, or that the plumage is the 
plumage of a stolen bird) shall, (jti conviction 
pttiUthmenK before a justice of the peace, be liable for the 
first offence to such forfeiture, and for every 
subsequent offence to such punishment, as per- 
sons convicted of stealing any dog, beast, or 
bird are herein -before made liable to. 

* See the last section, ante, p. 93. 



As to the form of the search warrant^ tte «. 63, jmtf. 
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1. Convictioiifir hmring a aioknthg in kUpoitemiw, 

BERKSHIRE, to wit : Be it remexpbered,, that on the 
— day of ■ , in the year of our Lord- , at 

•, ia the coonte aforesaid, A. B. is convicted before 



me J. P., one of his Majesty's justices of the peace for the 
Bsid county, for Uiat on flie — -* day of — — -, in the 
year aforesud, at the parish of —*-——, in the county 
aforesaid, a certain dog, the property of C. D., (bv a cer- 
UuQ illndisposed person unknown, then lately berore un- 
lawfully stolen, taken, and carried away) , was found in 
the dwellinfc-hottse and premises ['* in the poM$eMaioH or on 
the prenusea**'} of the said A. B. there situate, by virtue of 
acertdn search warrant theretofore in that behalf duly 
grsBted ; he the said A. B., then and there well knowing 
the said dog to have been unLiwfully stolen, taken, and 
carried away ; against the form of the statute in that case 
made and provided : I the said J. P. do therefore adjudge 
the said A. B., for his said offence, to forfeit and pay, 0fr. 
(u in the first farm under the last section, ante, p, 94, lo tht 
end. 



2. Conviction for a subsequent offen^. 

Sam$ as the itut fmrmy .to the wwdi\ against the fonn of 
the statute in that case made and provided. And it is 
aow prt>ved before me the said J. P., that the said A. B. 
was, on the — day of - ■'^■■- last past, at — ~, in the 

county of , duly convicted before — — — , one of 

his Majesty's justices of the peace for the county last 
aforqaidy for that on the — -r day of———, in the 
year aforesaid, at the parish of , in the county last 

afOreSidd, a certain other dog, the property of E. F., (by 
a certi^lll-diaposed person unknown, then lately before 
uQlawfblly stolen, taken, and carried away) was found in 
the poteesslon of the said A. B. by virtue of a certain 
other gearch warrant in that behalf iduly granted ; he the 
said A. B., then find there well knowing the said last- 
mentioned dog to have been unla\vfuUy stolen, taken, and 
carried away ; against the form of the statute in that case 
made and provided. I the sud J. P. do therefore adjudge 
the said A. B., for such his said second offence, of which 
he is now convicted, to forfeit and pay, ^e. um in the second 
Mm under ike iatt iimMwi» ante, p. 95, to the end. 



98 



SteoHng Pigeom^ 



[c. 3SH •• 33. 
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geonsi 



Sect. 33. 
X3^IIT. And be it enacted^ That if any per- 
son shall tinla^ully and wilfully kiU^ wound^ or 
take any house-dove or pigeon^ under such cir- 
cumstances as shall not amount to larceny at 
iHiBuikaent. common law r eveVy sueh offender^ bdng con- 
victed thereof before a justice of the peace, 
shall forfeit and pay, over and abbve the value 
of the bird, any sum not exceeding two pounds. 



ConmcHonfar MUhtg w taklmg frigeona. 



BERKSHIRE, to wit : Be it remembered, that on the 
— day of ■ , in the year of our Lord ■ , at 

in the county aforesaid, A. B. is convicted before 



me J. P., one of hU Majesty's justices of the peace for the 

said county, for that he the said A. B., on the day of 

— — , in the year aforesaid, at the parish of — — in 
tbe oonBty aforesaid, one pigeon, of the value of sixpence, 
the property of C. D., then and Uiere being found, unlaw- 
fully and wilfully did kiU and take [f' hiU, wotmd, or iake"] ; 
against the form of the statute in that case made and pro- 
vided : I thesaid J. P. do therefore adjudge the saidiA. B., 
for his said offence, to forfeit and pay &% som of [two] 
"pounds, over and ah&^e tiie value of ibe said pigeor, so 
killed and taken as aforesaid, and the further sum of 
sixpence, being the value of the said pigeon^ and also 
to pay the sum of ■>' ■' shillings * for costs j^ and 
in defauU 6f immediate payment of the said sums, to be 

imprisoned in the -^ [and there kept to hard labour] 

for the space of ".' (see s. 67, pa§i} calendar months, 
unless t^ said sums be sooner paid ^ and I direct that the 
said sum of two pounds shall be paid to J/S. («e« «. 66, 
pt^at) of I aforesaid, in which ttxe said offenoe was 

committed, to be by hum applied accpcding to the direc- 
tioDs.of the statute in that ease made and provided, and 
that the said sum of sixpence shall be paid [iio the said 
CD.; M* if he kMK been ixammed in prirf ^ the <^mct^ 
Men thus : '' also to the said J. S., C. D. the owner of the 
said pigeon, having been examined in proof of the offence 
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afore«ud'f] ; a^d I order that the said nun of — -> ahiJUiiga. 
for costs snail be paid to ■*- (Me complaifuoU) . Given 
under myhand and seal, the day and year flnl above 
meationecL , 

J. P. 

* 1/ time he given for pagmeni ^ the penaMy, ^c. tike 
/«m i^ike comriction may be the same at the above, to /Ae*] 
** for costs I and I order that the said sums ahall be paid by 

the said A. B. on or before the — day of next; 

Mid I direct that the said sum of two pounds shall be paid 
to J. 3.y.of, $c." at in the abtmeform^ to the end* 



$EOT. 34, 35. 
XXXIV. And be it enacted. That if any per- Taking fMt 

•^ * in any water 

son shall unlawfully and wilfully take or- destroy fHuf » in 

'' ^ land belong- « 

any fish, in any water which shall run through J^stoa 
or be in any land adjoining or belonging to the house : 
dwelling-house of any person being the owner of 
such water, or having a right of fishery therein : 
every such offender shall be guilty of a misde* B«muhment: 
meaoor ; and. Being eonvicted thereof, shall be 
punished accordingly. And if any peraoo shall ia uvpri. 
TudawflUly and wilfully take or destroy, or at* £*(^h«e7 ^ 
tempt to take or destrajK^ an)^ fish in any water 
not being such as aforesaid, but which shall b^ 
private proiperty, or in whicb there shall be any 
pivale r^gbt of fishery i every such offender^ 
Mug confided thereof before a justice of thf& puni^uneBt. 
pea^ di»U forfeit aftd pay, over nod above the 
^slae of the fish taken or destroyed (if any)» 
mh flOtt of iBoney, nqt exceeding. £ve poundsi^ 
M to the justice shall seem meet. Provided ptoti^o 
alwiys, that Mthiag beceiA-befoia cQnjt^ed 'iS^^?' 
•ball d^tend to any person angling in the day? 

f2 
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time; but if any person shall by angling in the day- 
time unlawfully and wilfully take or diestroy^ or 
attempt to take or destroy^ any fish in any such 
water as first mentioned, he shall^ on conviction 
punithmcat* before a justice of the peace, forfeit and pay any 
sum not exceeding five pounds ; and if in any 
Bueh water as last mentioned, he shall, on the 
like oonviction, forfeit and pay any sum not ex- 
ceedhig two pounds, as to the justice shall seem 
Local de. meet. And if the boundary of any parish, town- 
"^ ^ ^' ship, or Till shall happen to be in or by the side 
of any such water as is herein-before mention- 
ed, it shall be su£Bcient to prove that the offence 
was committed either in the parish, township, or 
viU named in the indictment or information, or 
in any parish, towqship, or vill adjoining. there- 
to. 



The uckieef XXXV. And be it enacted^ That if any per- 
SeMUf?.*' ^on shall at any time be found fishing against 
the provisions of this act : it shall be lawful for 
the owner of the ground, water, or fishery 
where such offender shall be so found, his ser- 
vants, or any person authorized by him, to de- 
mand from such ofiender any>rod&, lines, hooks, 
nets^ 6r other implements^ for taking or de- 
stroying fish, which shall then be in his posses- 
sion } and in case such offetider shall not imme* 
diately deliver up the samo^ to- seize and take 
the same frmn him for the use- •df^ such <jfwiieu 
Angler, on IVovlded alwa)'Si that any person migling in the 
Jackji! «''^ day-time against the provisions of this act^- from 
p"t!i5^™ whom any implements used by anglers shall be 
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takea, or by- whom the same shall be delivered 
up as aforesaid, shall by the taking or deliTering 
thereof be exempted from the payment of any 
damages or penalty for such angling. 



1. Indic imen tfir taking or dettroying JSth in wtUer mffoining 

to a dweUing-houK. 

BERKSHIRE, to wit : The jurors for our lord the 
King upon their oath present, that A. B., late of the parish 
of , in the county aforesaid, labourer, on the se- 

cond day of July, in the eighth year of the reign of our 
sovereign lord George the Fourth, by the grace of God of 
the united kingdom of Great Britain and Ireland King, 
Defender of the Faith, with force and arms, at the pariui 
aforesud in the county aforesaid, in a certain close ad- 
joining [or belonging] to the dwelling-house of C. D., 
there situate, in a certain pond [or stream] of water there 
being, whereof the said C. D. was then and there the 
owner {or *' wherein the said C. D. then had a right of 
fishery"], ten fish called trout, of the price and value of ten 
pence, then and there being fpond, then and t^ere in the 
said pond unlawfully and wilfully did take ^or destroy] : 
against the form of the statute in that case made and 
provided, and against the peace of our lord the King, his 
crown and dignity. 

• Evidence,"" 

To maintain this indictment, the prosecutor must 
prove : 

1. A taking or destm^tion ol the fish mentioned, or 
some of them, as stated in the indictment. See Clover's 
case f ante, p, 91. The value is immaterial. Thirpart of 
the statute, however, does not extend to any person angling 
in the day time. Sec. 34, supra, 

2. That the place where they were taken or destroyed 
was a pond in a close or other land adjoining to the dwel- 
Ung-honse of C. D. ; the local situation of the pond and 
dweHiog-house ; and that the pond either belonged to C. D. 
or tikat ne had a right of fishery in (t : ^ stated in the in- 
^tment. 
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8. If A dflttmeticm-of tbe iBh be cbarged, it pnstbe 
prored to have been wilful. 



2. Cmuiethn/ar taking or dettrogingJisA eUewken. 

BERKSHHUE, to Wit : Beit remembemlylSmt on tiie 
day of , in the year of onr Lord — — , at 



lA tbe county aforesaid, A. B. is convicted before me J. P., 
one of his Majesty's justices of the peace for ihe said 

«ounty, for that he the said A. B., on the day of 

' , in the year aforesaid, at Ae parish of , in 

I9ie county aforesaid, in a certain pond [or BtveiOD] of 
water there situate, the private property of C. D. [w 
wherein C. D. then had a private right of property] ten 
fish, called trout, of the value of ten pence, then and there 
being found, then and there in the said pond unlawfolfy 
and wilfully did take [** take or destroy y or attempt 1o lake 
or destroy*'*} ; against the form of the statute in that case 
made and provided : I the said J. P. do therefore* ari^ndge 
the said A. B., for his sud offence, to forfeit and pay tie 
sum of [five] pounds, over and above the Taiue of tiie 
sud fish so taken as aforesaid, and lAie further sum of (ten 
pence], being the value of the said fish, and aiao to pay 
^e sum of — >— shillings * for costs ; and in default of 
immediate payment of the said sums, to be imprisoned In 
the ■ [and there kept to hard labour] for the space 

of—— {see e, 67, post) calendar months, unless the 
same sums shall be sooi>er paid ; and I direct that the said 
sum of five pounds shall be paid to J. S. {see s. 66, poet) of 
-*-<-«-^aforesaid, in whid^ the said offence vms oouunitted, 
to be by him applied according to the direction of the sta- 
tute in that case made and .provided, and that the said 
sum of ten pence shall be paid^to the said C. D., or if he 
have been exanmied in proof tftke offeojce, then tkits : ^* also to 
the sidd J. S., the said C. D. having been esamined in proof 
of the offence aforesaid"] ; and I order that the said sum of 

— shillings for costs shall be paid tP m ^ ' (the 

complainaftt) . Given under my hand and seal, the day and 
year first above mentioned. 

* If time be given fir payment of tke penary, SfC, (^Jkrm 
qfthe conviction ntay be the same at the abote, to /Ae'*] '* fw 
costs ; and I order that the said sums shall be paid by the 
said A. B. on or before the — — day of ■ next 5 



and I direct tiwt thie said sum of five pounds tkall be paid 
to J. S., of, ^." atimthe abov$fi>rm, t» fkt tmd. 



3. tUmtkikinfor taking or deiiroyifigjbh, by angUng i» water 
mgcttting to m dS»t&ng'-hmue, 

BERKSHIRE, to wit : ^ it remembered, that on the 
> da^of ■'■' ' ■ > , in th$ yea» of our l4Nrd ' i ■ ■ " , 
at — i^^-i in the county aforewld, A. B. is convicted before 
me J.P.y4>ne of his Majesty's justices of the peace for the 
said coonty, for that he the said A. B., on the ^ ■ * di^ 
of , in the year aforesaid, about the hour of elevei^ 

ift tibe forenoon of the same day, at the pari^ of -?— — , 
in tbe comly afores^, in a certun close adjoining [pr be«- 
kmgiag] to the dwelUng»>house of €. D. there situate, in a 
certaift pond [or stream] of water there being, whereof the 
said C*fi. was then and there the owner [«r '' wi^erein t^ 
aaid-CB. then had a right of fishery"] ^n fish, called 
trQa!^ of ^e price and value of ten pence, then azid there 
btti^ found, then and there in the said pond, by angling, 
v^MffoUy and wilfully did take [^ < toko or destroy^ or at* 
ttm»t $9 take ^ iistro^**^ \ against the form of the statute 
in ml cave made and provided : 1 the said J. P. .do there* 
fbce aijQQdge the said A. B. for his said offence to forfeit 
and pay the anm of [five] pounds, and also to pay the sum 
«f -•-* ahillings * for costs; and in de£|tult of immediate 
paymnt, to be imiurispAed in the ■ - m '^ [and there h^ 
to hard labour] for the space of ■ ■ ■ {tee seo^ ^7^ pu9*) 
calendar months, unless the sidd sums shall be sooner 
paid ^ and I direct that the said sum of five pounds shall 

be pud to J. S. («M «. 66, post) of aforesaid, in 

wfakb the said offence was committed, to be by him ap- 
plied according to the directions of the statute in that case 

made and provided ; and I order that the said aum of 

jhOHngti K»r costs shall be paid to ■ ■ (Me com- 

pim^t$i$), ^Y9D, under my hand and seal, the dfty And 
year first aboFe mentioned. 

J. P. 

* JJf /fme be given far payment of the pemdtyy fye, the form 
«9lrM«SMi«af«A«a&aee,telA««] "foreosts; andl^ldeff 
that the said sums shall be paid by the said A. B» on or be^ 
lore the ■ ■ day of — « next ; and I direct that the 
said pHB oi Ave pounds shall be paid to J. S., of, jfc." at M 
<*f i^lMi^/^, to Ma cim/. 

If tte tMlde <if liio aag^er hare bees taken fron faiiB, 
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[c.29» s.34i3S. 



-gr ffiren ap by hi|xi| thift ezemptB him fBom tli^ ^eAakjr, 
anoiie cannot be convicted, ^ee tec* 35, mprtu 



4. Comnction far inking or dertreying Jkh^ ify tmjj^i^ 

ekewhere, 

BERKSHIRE, to wit: ^9 it.rwaembered, thatott-ti^ 

day of , in the year of our Lord — — , »t 

•• ' '*— , in the county afore8ud,'A. B. is convioie^ before 
me J. P., one of his Majesty's jugtices of the peace fcfr th» 
said county, for that he the said A. B., on tju^ -^ — 7 &»yMf 
" -— , In the year aforesaid, about the ho^of eleven m 
the forenoon of the same day, at the parish of ■ i" ^ ^ ■ ' ■ te 
the connty aforesaid, in a certain pond [«r rtr e amj ' of 
water there situate, the private property of C» !>•. fw^ 
wherein C. D. then had a private right 6f fishery] ten Sfih, 
called iront, of the value of ten pence, fihen and tbare 
being found, tiien and there in the said pond, by angfinf^ 
unlawfully and wilfully ^d take f take nr destroy f, of af- 
tempt to take ot dettroy**} : against. the form of the sCttivCe 
in that case made and prorided : I the said J. P. do th^e-* 
fore adjudge the said A. B. for his said offence, to forfeit 
and pay tiie Bam of [two] pounds, Sft^aein fHflo^'/M', 
to the end* ' c 

I/the tacVe of the angler have been takem from\ Aim, -# 
dtttoetedtep by hah, fhiseg^empta him from thefeUidf^/Mtd'nk 
karmot be eoHf/ieied, See ttot 35, supra. 



•f 



Sect. 3i5. 
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Stealing 
oysten or 
oyster brood 
m>m oyster 
beds: 



XXXVI. And be it enacted. That if any per- 
son shall steal any oysters or oyster brood from 
any- oyster bed, laying, or fishery, beiilg' Ifafe 
property of any other person, and sufl^cSentty 
marked out or known as such : evevy such of^ 
puauhaent. fender shall he guilty of larceny ; and, bth^ 
convicted thereof^^ shall be punished a^cqird^Jllb^ 
And if any person shall unlawfully andiwflMly-' 
W5 any dredge, or any ijjp^^ Jnak^aeii^.^^f;!^,. 



Dredging for 
oysters with<< 
in the limits 



0se'^tiikioe\rer, within the limits of any such of u.yoy»ter 
oyster fiabery^ for the purpose of taking oysters * "^ * 
or oyster broody idthough none shall be actu* 
ally taken ; or shall> with any net, instrument, 
ortej^ne, drag upon the ground or soil of any 
such ikhery : every siidi person shall be deemed 
gttiUy of.a misdemeanor I a&d, being convicted punuhmem. 
thereof; shall be punished by fine or imprlsont 
meat*, or both, as the court shall award : such 
nae not to Exceed twebty pounds, and such im* 
prbodmapj: apt to exceed three calendar months \ 
and.it' 8l«ll l^'sttfident in any indictment VJr in- Udutment. 
fnr^tion to describe, * eifher by name or other- 
wise, tile bed, laying or fishery in Which a^nj of 
tlie taid offences shall- have been cpmuiitted, 
withaut stating the same to be in atiy particular 
parish;township, or viil. Provided always^ ji^i Pwrtoo. 
nothing h^ein contaioed shall prevent «ny:per>- 
son from catching or fishing for anv ftbating 
S$h, withip tik Un\its of any oyster fislefy', with 
any net, instrument, orctagine adapted' (Staking 
floating fish only. 

Or impriaqpinent and Ivurd laboiy, s. 4, ante, p. 13» 

1 . ' Indicifnentfor ttealitiff oyHera pr wtter brmf, 

K£Ifr» trf wit t The jurors for our lord the King 
upoQ. tlMir oath present, ^t A. B., late of ths parisli 

®' > la tl»e county aforesaid, labourer, oh tlS second 

o^of Wly, in the eighth year of tbe reign of our sove- 
f^ lord George the Fourth, by the grace of God of the 
22S1 ^^"iPN? °^ pJf^at Britain and Ireland King, De- 
WWrrf'fte'lPaithi^ith'ibrcIand afms, at thTparlsh 
wMMd In the ccmmSy aforesaid, from a certain oyst«r ' 

^'jS,*fSiF^L^H* ** >^A«*"] called , the 

f^n^4tt: fer-«dJ*«adenfiy [midtedr oui indj 
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known «fl tlir ynfpett^ of fhe wi$a C« D.» oos iHMNind 
oyster^^ of the value of two shillings, tben and there being 
found, then and there f^isnAoimf dSd eleal, 4aln, anl 
carry sway : againat fhe .form of tM atKtnle i» tlntt 
caae nuade and provided, and againat the peace pf opr 
lord 4ie King, ua crown and dignity. 



To maintain Ihia indietment, the prosecntor most 
prove t 

1. The stealiiw of the oystem, or some of them, from 
the oyster bed, laying or qahery, described in tlw indiet- 
ment, in the same manner aa in larceny. Sm fOf^p > 3. 
The value ia InunateriaL 

2. That the oy«ter bed, Imng or fishery i^ the pnvtrty 
of C. D., and thiit it is sumcioitly marked oat or kaowD 
as snch. 



iWT' 



2. Indictment ftr dretlgingfor oysters within tke oytterjikery 

ofi^wtker, . 

* K£NT, to wit : The jnrors for our lord te King 
uppn their oath present, that A. B., late of tt\e g^fti^ 
oi»' ■ , in the cour.ty aforesaid, labourer, on die seo^d 
day of Jidy,in the eighl^ year of the reign of our so^- 
reign lord George the Fonrth, by tiiie grace of God of the 
united kingdom of Great Britain and Zrejand King, De- 
fender of the Faith, with force and arms, at the parish 
aforesaid in the county aforesaid, within the limits of a 
ceitaitt oyster fishery called — -^-, the property of C/D., 
and sufficiency [marked out and] known aatiie 'property of 
the said C. D., unlawfully and wilftdly did use a certsio 
dredge [*' dredge^ n^/, instrumerU or en^ne"}, for tlfe par- 
pose then and there of taking oysters [and oyster Virood], 
against the form pf the statute ^n that case madiaP^ 
provided, and against the peace of our lord theXiil^t'^ 
crown and dignity. *^r\'f^ ' 



-• I J. 



Evidence, 

To Quiintion tliis In^tinfni, tl\e si'pmf^^fi'^ 



pfoife 



1, fh« 4redgiAg in the -flyster ^eryj^ aii atatctd ia t]»e 



iiidietaieiit. It ia providecl) lipweTer, that the statute 
thalTaot eaclend to peiBons cateliiiig or fisbing for floating 
M, witUn tiie UmitB ol ^ oyster fisheiyy \^tbi any ne^ 
ias^QBiQiity or engine adapted for taking floating 'fish 
only. ^ «. 36^ fi^|V{c. 

2. Iliat the oyster fishery in question, u the pVo- 
pertyof C. D.^ land w^l^eiitly marked out or known 
assach. 



3. Imkimmi fvr t tng gi ni f •» tkegtmmiofanoHhir^t o^etm 

KSaWr, to wH: The jnrorsfor our lord the King 
apea thf^r «ath pi^iepent, thaA A. B., lafte of tke pvcvk 
of ■■ in the eounty aforesaid, labourer, on the second 
day of July, in the eighth year of the reign 6f our sove- 
mpk lord Gfeorge the Fourth, hy the gvace of God of the 
Quted kingdom of G««8t Bvitain and Ireland King, De- 
fender of the Faith, with foree and arms, at the parish 
afoiwaid in the county aforesaid, with a cei^aln net [or 
whih a certain instrument and engine called a ' ■ ' " ' ] 
nnlawtuily did drag upon the ground and soil of a certain 
oygcr wexy called — — , the property of C. D^ and 
4RAcienl^ fmai^d out and] known as the property of 
tile Slid €. V. : agatet the form of the statute in that 
esse insdie ^nd pnyrided, and against the pea^e of our loyd 
Kiag, Ids CMwn aftd di^ty. 



AMncf. 

To waintfin this indictment, the prosecutor omst 
KOiVe: 

1 . IV dsagging oa the soU oif the oyster fishery, as 
ttated ia the Indictment. It is provided, however, that 
the jtitate sball aot ez^snd to pessons nati^hing or fi^ng 
Corinatiiig fisk, within the limits of an oyster fishery, 
wilhaof net, instrument, or engine adapted for tiding 
floating fidi only. See tec. 3fi, mpra. 

8. Thaft the n^vter ftshei^ in question, is the propecty el 
C. D., and iofficienty marked odt or IcnoWa as snch. 



**i ,. - • » 
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:. SacT. 37. 

8«ea*ijf •«» XXXVII. And be it eqacted. That if any 
from mines I |ier8on«hall ateaU' or sever viritkintoat ton 8t^l« 
the ore of kny loetal, or any fapis calamiii«iTi&; 
manganese or Diundick> or any wad^ black cawke, 
or black lead, or any coal or canncfl coal^ £roni 
any mine^ bed, or vein thereof respectively c 
pwiuhment. every such cM^!ad& shall be guilty of felony j 
andy being convicted thereof, - sh§^l be liable to 
be punished in the same maaaer as in the case 
of simple larceny •; 

• See an$e^ p, 2. 



lAdictmenf/or steattTtg 9re, coal, Sfc.froni mines, 

• NORTHUMB^ftLAND, to wit f^lie jtfora fot^'ouF lord 
the King upon their oath present, tkat A. B»^ late of the 
parish of , ift the coun^ aforesaid, lahoiirery oil the se- 
cond day of July, in the eigfatii year 4>f' the mlgii'oC our 
sovereign lord George the Fourth, by the grace of God of 
the united kingdom of Great Britain and Ireland King, 
Defender of the Faith, with'fbrie and arms, at the parish 
aforesaid in the county aforesaid, twenty pounds weight 
of copper ore [^' ore ofaimf meiml, or any lapi^^lamiTiarisj 
manganese or mundick, or aity wad, black cawke, or black tead^ 
or any cttal or cannel coal,**"] of the value of ten shillings, the 
property of the said C. D., in a certain mine of copper ore 
['* tnim^ vein or bed thtfnp/ respectively"] of the 'said C. D. 
there situate, then aad there being found, then and tiiere 
f)rom the said mine feloaiou8ly«dfid ateal, take, and cany 
i|fway. {or *' feloniously did sever, with intent tiie same 
'tiben and there feloniously to^sfeealj takd, and carry away"] : 
against the form of the statute in that case made and 
provided) andi against the pe^ce'of our. lord the King, 
his crown and dignityc 



jEifideHoe, 
To m*i"*^" this hk^ctment, the pretecntor matt 

'' IV like fctfceny ; or tbe^tevtMentt/tttid tSaeattaHaanfk 
ft9» wiiieh the jury may imply ttie intent r ^ statfid, in 
the indictment. The value is immaterial. 

2. Tliat ihe mine was, at'jihe.time, in the powestion or 
ooeiqAncy of C. D.» and situate as deacribed in the in- 
cbtment. 



Sect. 38. 
XXXVIII. And be it enacted. That if any stealing 

. ^ trees* Bnrubi, 

person ihall steal, or shall cut, break, root up, ftc. growing 
or otherwise destroy or damage with lotont^'to utuationt: 
steal, itte w]|^^ or any part of any tree, saplingf, 
or shrub, or any underwood, respectively grow-» 
toe in any fwrk, 'pleasurtS grounrd^ ga#diettf*orch- 
ard,.' or avenue,*^ or in any ground adjoining or 
beloiigiBg to any > dwellmg-house : every siich punithment. 
offender (in case the ^alue of the article or ar- 
ticles stolen, or tlMM0DOi49t of the injury done 
ah^ exceed tbie sitin of one pound) shall be 
.gttUt/drfelony; and, iSlng convicted thereof^ 
shall be liable to be punished in the same man*- 
ner as in the c^e of simple larceny. And if dny JJ^J'^Jrub* 
person shall steal, or shall cut, break, root up, 'i^*^^^"^ 
or otherwise deilroy or damage with, intent to 
steotl, the^moje or any' part of any tree,' sap^ 
ling, or shrub, or any nnderwootl, respectively 
growing elsewhere than in any of the situations 
herein-before mentioned : every such offender p«aMimeiit» 
(in case the ^ulue of the article or articles 



stolen^ or the amount of jthe injury done^ ahall 
exceed the sum of five pounds) shall be guilty 
^ felony ; and, bein^ comrlcfed Gierboi, skali he 
liable to be punished in the same manner as in 
41ie case 4tf iimpk kypeesy^ 



1. Indidmentfir tteaUngr treef, frcwinf in parks or p^etifure 

grotatdSf ofc« 

BERKSHIRE, to wit : The jurors for our lord the 
King ii|K>n their oath present, that A. B., late of the parish 
of — — , in the county aforesaid, labourer, on the second 
day of July, in the eighth year of the reigik of our sore- 
rogn lord George the Fonrtli, hf the grace of God of the 
united kingdom of Great Britain and Ireland K\n:g, De- 
fender of the Faith, with force 4nd arms, at the parish. 
aforesaid in the county aforesaid, in a «erti(ia p^A* 
^* ptarky pleamire gr&und,' garden, orekard or avemme, or in 
mt9 gtmmd ailfaintng or bd/rngmfC *o atuf dwMmg h o m§ ^'\ 
of C. D. there situate, one ofik tree [<' tbg wkd$ vr mny pant 
of any tree, sapUng or shrub, or any undfrttooir*^ of the vaJtie 
of two pounds, the property of the said €. D., in the sidd 
park thMi«nd there growing, th^ and these vx ^» ftssd 
park feloniously did steal, take, and carry away : agaiij^ 
the form of the statute in that case made and provided, 
and aysinst the peace oi oar lord the King, Mb erowa 
and dignity. 



To omintain this in^&jtment, the proi^cator fintt 
{wove : 

I. A larceny of the tree, as directed ante, p. 3. It 
■last be lud and proved to be of a value ei;ceedj^ one 
pound. Seo Meet, 3S, supra, 

2i Thatthetreewas, at the time, growing In a park, &p, 
twionging to cmt in the occupation of C. D., and situate as 
tocrSbed ia tbe inditftaunt. 
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BERKSHIRE, to wit : The jurors for onr lord the 
King upon their oath present, that A. B. late of the parish 
of I .y in the ooonty aforesaid, labourer, on the secoiMl 
iqr of July , in the eigfaui year of the niga oi our sofvereign 
lord George the Fourth, by the grace of God of the united 
Iringdoin (^ Q^ai Britain and Ireland Kiiy, Defender of 
tbeTaith, vnSti force and arms, at the parish aforestdd in 
^ county aforesaid, * [in a certain dose of CD. there 
■tnate, not being a park, pleasure ground, |[farden,'orch- 
sid or aTenne, and not being ground adjoinmg or belong- 
ing to any dwelling-house],* one oak tree [*< tkt whole m 
amg fart if any tree, utpUnf^ or shrub, or antf underwood "] , 
of tiie ralne of six pounds, the property of C. D., then 
and there growing, feloniously did steal, take, and carry 
away : against the form of the statute in that case made 
sod pnnrided, and against the peace of our lord the 
Kiiig, Us crown and dignity. Add atufiker cmm/, omUiiug 
ike worde between oMteriake, 



Evidence, 

To maintain this indictment, the prosecutor must 
prore: 

1. A larceny of the tree in question, as directed onflf, 
«. 3. It must be laid and proved to be of a value exceed- 
ug five pounds. See s, 38, supra. 

2. l%at the tree belonged to C. D. ; that is to say, thM 
it was growing in his land at the time. It does not seem 
necessary to prove that the land was not a park, &c. 



3. MiHeiment/or cutting or damaging trees, growing in parks 
'or pkasurtgtouM^, 6fe. with kUe^t f »4k# M«M. 

BERKSHIRE, to wit : The jimxmts for our lor4 
the Ki^ upon their oath present, tnat A. B., late of 

Uw pirah of , in the county aforesaid, labonre^, qn 

the seeond dar of July, in the eighth year of the reign of 
Wf lOTWWQ^ '9^ Geoi^ the Fourth, by the grace of GoA 
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of the united kingdom of Oraat Britain and Ireland ^^& 

Defender of the Faith, with force and arms, at the parm 
afotesud in the' county aforesaid, in a certain park X!*parM^ 
pt^asuTcgrmgndp garden y orehardvr avenucy or in tatyg^tfutid 
aetjviniiig or beUmging to any dweUing-hotut^*^ of C I>.'^ere 
sitnate, ten oak trees I** the whok or any part of amf frhe^ 
$apHng or skmb, or any undertoootf*'] Ae property W'Ae 
said C. D., in the said park then and there growiiig', ' then 
and there felonionsiy did cnt ['* cut, break, root up, Sr ofker- 
wise destroy Or damag^ , with intent the same €hefi' 'and 
there feloniously' to steal, take, and carry away ; thereby 
then and tiiere doing injury unto t^e said C. I>. to an 
amount exceeding the snm of one pound, to wit, to' tfte' 
amount of ten pounds : against the form of the statute in 
that case made and provided, and against the peace of our 
lord the King, his crown and dignity. 

Ev^enco, 

To maiqtfun this indictment, the prosecutor nanft 
prove : 

1. The cutting of the trees, or some of them, aa atated 
the indictment. 



m 

. 2. Clrmmstaoces from which the jury may Ifkxrly pre- 
sume that the prisoner did this with intent to st^ th« 
trees. 

• . * ■ 

3,. That the trees, at fiie time, were growing in a Fli'Hft 
&c. belonging to or in the occupation ot C. D., and,q||||ij)^ 
as described in the indictment. 

4. That the damage done esxceeded in amount the siim 



4. JwUetment far eutting or damaging trees growing eUe^ 
where, with intent to st^aithem, 

BERKSHIRE, to wit : The jurors for our lord t||f 
King upon their oath present, that A. B., late of the pariw 

of -;■ , in the county aforesaid^ labourer, on the second . 

day* of July, in the eighth year of the reign of our sove-j 
reign Ibrd'George the Fourth,' by the grace df Goifctf W 
linited kingdom of Gretit Britain and IreUnd Kingt D^^ 
Itnder of the Fiuth^ with force and arms, at. the pwrifit 
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2. Jndkimadfor ttetiU^ tna, gnwiag eifmoktn, 

BERKSHIRE^ to wit : The jurors for our lord th« 
King upon their oath present, that A. B. late of the parish 
of ■» in the ooqntv afoi«sai4» labourer, on t^e secoiMl 

iff of July, in the eighth year of the reign of our sovereign 
lord George the Fourth, by the ffrace of God of the united 
hii^rdom of G;«at Britain and Ireland Kii^, Defender of 
tbeTaithy with force and arms^ at the parish aforesaid in 
the cooatf aforesud, * [in a certun dose of C. D. there 




OTy pari 9f amy tree, eapUng or ekmh, or any underwood "] j 
of liie value of six pounds, the property of C. D., then 
and there growing, feloniously did steal, take, and cany 
away : against the form of the statute in that case made 
and provided, and against the peace of our lord the 
RSag, Ills crown and dignity. Add aaather coamt, onUiiing 
ike worde beiweeH atteriske. 



Evidence, 

' To maintain this indictment, the prosecutor must 
proTe : 

1. A larceny of the tree in question, as directed at^, 
9, 3. It must be laid and proved to be of a vahie exceed- 
uf five pounds. See t, 38, supra, 

2. Tb»X the tree belonged to C. D. ; that is to say, l^at 
it was growing in his land at the time. It does not oOem 
neceflsary to prove that the land was not a park, &c. 



3. BtHehmmifor adttng or damaging treoa, groanng in parka 
'ot pkatmstgtaim^ 1^0 wUh mie^i io^tiatf^ l&M. 

BERKSHIRE, to wit : The Jurors for our lov4 
the Ki^ upon their oath present, tnat A. B., late of 
lh« p^vish of — — y in the counter aforesaid, labonrery on 
the lecNDod dav of July, in the eighth vear of the reign of 
WtWOFnmiffitl^ Geoqse the Fourth,by the grace of Go4 
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same m£^ be respectively growing, the stealing 
of such article t>r articles, or the injury done, 
being to the amount of a shilling at the least : 

punishuient. every such offender, beiag convicted before a 
justice of the peace, shall for the first offence 
forfeit and pay, over and above the value of the 
article or articles stolen, or the anaoant of the 
injury done, such sum of money^ not exceeding 
five pounds, es to the justice shall seem meet. 

Second of- And if apy person ao convicted shall afterwards 
be guilty of «ny of the s^d offences, and shall 

punithMent. be con^cted thereof in like manner : every such 
offender shall, for such second offence^ be com- 
mitted to the common gaol or house of correc- 
tion, there to be kept to tiard labour for such 
term, not exceeding twelve calendar months, as 
the convicting justice shall think fit^ and if such 
second conviction shall take place before two 
justice, they may further order the offender, if 
a male, to be (Hice or twice publicly or privately 
whipped> after jthe expiration of four days from 

Third offence, the time of such conviction. And if any person 
so twice convicted shall olifceiwanls commit any 

ponwhment. of the Said offences j such offender shall be 
deemed guilty of felony j and being ooavioted 
thereof, shall be liable to be punished in the 
same manner as in the ease of simple larceny. 

1 . CqmricHfmfgr stealing trees, 5fc rf the imhfe if U» 

BERKSHIRE, to wit : Be U rememl>ered, that en tbs 
7*--- day of — — ., in the year of our Lord — , at — ^, 
jn the county aforesaid, A. B. ii convicted before me J. 
*V* one of Mb Mi^erty's juatices «f the peace for the said 
«o»aty, lor thmh* the «wd A. B.ottU^ -<.>-. day ti# — , 
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aforepiud in,,tih« county aforesaid, * [in a certain close of 
C.IX. tb^r^ sitaate, not being a park, pleasure-froundi 
|[ai4|p» orchard or avenue, and not being 'ground ad- 
joijuW or ^belonging to any dwelling-house] *, ten oak 
trees \^* Um vthtUe nr auy part of^ny tree, enpUug or »f»uh^ 
or m^u9uierwoof*'\ the property oi the said C. D., then and 
th^JCe growing, feloniously did cut ['* tut^ break, root up^ 
or otjfjjrwite iUttrity or damage**} , with intent the same then 
and ttgai feloniously to steal, tajie, and carry away; 
thereby {hen and there doing injury unto the said C. D, to 
Ba amiMint exceeding the sum of five pounds, to wit, to the 
SQipunt of ten poun^ : against the form of the sta%ilA in 
that case made and provided, and against the peace of our 
lord the King, his crown and dignity, jfdd emother county 
omiSiing the above words between i/te mteruAt. 

Evidence. 

Ml 

To maini^in this indjetmeni, the prosecutor niust 
prove : "' 

L The cuttiag of the trees, or some of them, as stated 
in the indictment. 

» 

2. Circomstances from which the jury may fairly ]^e- 
lame that the prisoner did this with intent to steal Che 
trees. 

3. 'That the ^eos belonged to 6. p. ; that is to say, 
fiiH ^y Vertf' growing in his I^d at the time. It 
does not seem neoestiy to prove i;hat the land wa^ not 
spark,*c. ... . . , 

4. That the damage done exceeded in amount the sum 

of 5/. ^ 



S&OT. d9, 

JtXXIX. And be it enacted, That if any per* stealing 
son Bhall steal, or shafll cut, break, root up,, or iTof'UlSy^'* 
ot)|ji)r^JK^ .deetrpy or daiaag;e with intent to i ?.'"*' *'**''*' 
steals the w^ole or 'any part of any tree, sapling, 
or 'KllHibj or any underwood^ wheresoeVer the 
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mplingt or tAntd, or any underv>oo^*'\ , the ptoper^ of C. I>. 
then and there growing, unlawfully did cut and damnge 
['* c?«/, break, root up, o?* otkerwise destroy or damage"'\ , 'vrith 
intent the same then and there [feloniously] to steal, talce 
and carry away, thereby then and there doing injury unto 
the said C. D. to the amount of two shillings ; agaixist the 
form of the statute in that case made and provided : I the 
said J. P. do therefore adjudge the said A. B., for his said 
offence, to forfeit and pay the sum of [five] pounds, over 
and above the amount of the injury so done as aforesaid, 
and the further sum of two shillings, being the amount of 
the said injury, and also to pay the sum of -^ shillings * 
for costs, and in default of immediate payment of the said 

sums, to be imprisoned in the , [and there kept to 

hard labour] for the space of ^— (gee #. 67 y post) 
calendar months, unless the said sums shall be sooner 
paid ; and I direct ^at the said sum of five pounds shaU 
be paid to J. S., {tees, 66, post) of ■ i aforesaid, in 
which the s^ offence was committed, to be by him ajj^ 
plied according to the directions of the statute in that case 
made and provided, and that the said sum of two shillings 
shall be p^id [to the said C. D. ; or if he have been esatnined 
in proof of the offenee, then th»n^ ** also to the said J. S«, C. 
D. the owner of the said tree having been exaoEiined in 
proof of the offence aforesaid"] ; and I^order that the said 
sum of — shillings for costs, shall be paid to •— {the 
complainant). Given under my h^d and seal, ^t» day 
and year first above mentioned. 

J. P. 
* If time be given for payment of ifiepenaUjff ^e. the con- 
viction may he the same as the above fomiy to the *] '* for 
costs ; and I order that the sfud sums shall be pvd by the 

said A. B. on or before the day of ■ next ; and 

I direct that the said sum of five pounds shaU be pidd to J. 
S., of, Sfc.'* as i/t the abtve form, th the end* 



3. Conviction fnr a second effenre. 

Same as either of the last two formsy to the words'] against 
the form of the statute in that case made and provided : 
And it is now proved before me the said J. P., that the 

said A. B. was heretofore, on the day of in 

th« year of our Lord , duly convicted before 

, one of his Majesty's justices of the peace for 

the county of ■ , for that he the said A. B., on the 

^-^^ day of * in the year last aforesaid, at the pari^ 
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ia the year aforesaid, at the pariah of ■- in tiie 

ooimfef aforesaid, one ash tree [** ike wk»le or amf part ofoMf 
iretf $ttpUngrf or thrub, or may undrrwood**'] of the value of 
two shillings, the property of C. D., then and there {^^ow- 
ing, nniawfally did steal, take, and carry away ; agunst 
the fisrm of the statute in that case made and provided : 
I the said J. P. do therefore adjudge the said A. B. for his 
nid offence, to forfeit and pay the sum of [five] pounds, 
orer and above the value of the said tree so stolen as afore- 
said, and the further sum of two shillings, heing the value 
of the said tree, and also to pay the sum of — shillings * 
for costs, and in defauh of immediate payment of the said 

sams, to be imprisoned in the , [and there kept to 

hard labour] for the space of ' ■ ' ■ (see «. 67, post) 
cslendar months, unless the said sums shall be sooner paid ; 
and I direct that -the said sum of five pounds shall be paid 
to J. S., (see «. 66, poti) of ■■— aforesaid, in which 
the said offence "was committed, to foe by him applied ac- 
cordiBg to the ^Brection of the statute in tiiat case made 
and provided ; and that the said sum of two shillings shall 
be paid [to the said CD.; or if he have been examtned im 
ftoafttfthM effeneey '' ^^ to the said J. S., G. D. the owner 
of the aaid tree having bean examined in proof of the of- 
fence aforeaaid"] ; and I order that the said sum of — *— > 
shUfings for costs, shall be paid to •—- «^ (Me ooMpfam- 
Ml). Given under my hand and seal, the day and year 
fint above naentioned. 

^. P. 

* l^time he given for payment of thepenaUy, fifr., the con" 
wictUm may he the same a* ihe above farm to the*] ** for 
costs ; and I order that the said sums shall be psSd by 

the said A. B. on or before the day of — next : 

and I direct that the said sum of five pounds shall be pud 
to J. S., of, ^c." as in the above fornix to the end. 



2. Comricthnfar cutting or damaging trees, with intent to steal 
<Aem, where the injury done amounts to is. 

BERKSHIRE, to wit : Be it remembered, that on the 
— day of -— , in the year of our Lord — , at — — , 
in the county aforecaid, A. B. is convicted before me J. P., 
one of his Migesty's justices of the peace.for the said coun- 
ty, for that he the said A. B. on the day of ■■ , in 

the year aforesaid, at the parish aforesaid, in the coun^ 
aforesaid* one aah tree £'< thewhok or any part of any tret^ 
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wphug, 0r tAntft, mr tmy undtrwoMT*']^ the ptoperty of C. D. 
theD and there growing, unlawfully did cut and damage 
['* CM/, 6remJkf root «9», or othenoiae destroy or damajfe**'] , inth 
intent the same then and there [feloniously] to steal, take 
and carry away, thereby then and there doing injury onto 
the said C. D. to the amount of two shillings ; against the 
form of the statute in that case made and provided : I the 
said J. P. do therefore adjudge the said A. B., for his said 
offence, to forfeit and pay the sum of [five] pounds, over 
and above the amount of the injury so done aa aforesaid, 
and the further sum of two shillings, being the amount of 
the said injury, and also to pay the sum of — - shillings * 
for costs, and in default of immediate payment of the said 
sums, to be imprisoned in the , [And there kept to 

hard labour] for the space of — (see m. 67, post) 
calendar months, unless the said sums shall be aooaer 
paid ; and I direct ^at the said sum of five pounds shaU 
be paid to J. S., {tees, 66, post) of — — — * aforesaid, in 
which the said ofliBnce was committed, to be by him a^ 
plied according to the directions of the statute in that case 
made and provided, and that the said sum of two shiUings 
shall be paid [to the siud C. D. ; orifke kare bcenesomimd 
ui proo/ofthe offtnoe.^ thm tku^ ** also to the said J. S,, C. 
D. the owner of the said tree having been examined in 
proof oi the offence aforesud"] ; and I order that the said 
sum of '— shillings for coste, diall be paid to — — {the 
complmnant). Given under my h^nd and seal, Hne day 
and year first above mentioned. 

J. P. 
* If time be girtnfar payment of t^penaU^t Sfc. the con- 
v'cHom way be the tame as the above fornix to the *] ** for 
costs ; and I order that the said sums shall be paid by the 

said A. B. on or before the day of ■ iolezt ; and 

I direct that the said sum of five pounds shall be paid to J. 
S., of, 3fc," as i/i the abtve/orm, to the emf. 



3. Cunvictianfir a aecomd cffenee^ 

» 

5afne at either of the last two fomUy to theuwrdt] against 
the form of the statute in that case made and provided : 
And it is now proved before me the said J. P., that the 

said A. B. was heretofbre, on the day of ■■ ■ in 

th«! year of our Lord— , duly convicted before 

, one of lus Majesty's justices of the peace for 

the county of — , for that he the said A. B., on the 

•— ^ day of - in Uie year last aforesaid, at the parish 
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of in the said last mentioned county^ one larch 

tree, of tbe value of fire shillings, the property of £. F.» 
then ttid tiiere growing, unlawfully did steal, take, and 
cttty away ; against the form of the statute in that case 
made and provided ; and the said A. B. was therupon ad- 
judged, for htt said last mentioned offence, to forfeit and 
pay the sum of five pounds, over and above the value of 
the said las( mentioned tree so stolen as aforesaid, and the 
further sum of five shillings, being the value of the said 
tree, and also to pay the sum of — -^ shillings for costs, 
and hi defianlt of immediate payment of the said sums, to 
be imprisoned in , and there kept to hard laboitr 

for the space of — — calendar months, unless the said 
nuns should be sooner paid. 1 the said J. P. do therefore 
adjudge the said A. B., for such his said second o^Pence, of 
which he is now convicted, to be imprisoned in the , 

and there kept to hard labour for the space of [twelve] * 
cakndar months. Given under my hand and seal, the day 
Slid year first above mentioned. j p 

* Ifyikipj^ngfitrmpart of the punishment, the convictionmay 
kiheim^as the ahnvefwnn, to the *] " calendar montlis j 
snd^tlso that the said A. B., after the expiration of four 
days from tlie date hereof, and before the expiration of the 
Slid terai of imprisonment, shall be [twice privately] 
whipped. Given under our hands and seals the day and 
year first above mentioned." 

J. P. 
L. S. 



4. Indictment for a third offence, 

BERKSHIRE, to sr^t : The jurors for our lord the 
King upon their oath present, that A. B.^ late of the parish 
of , in the county aforesaid, labourer, on the second 

day of July, in the eightii year of the reign of our sovereign 
lord George the Fourth, by the grace of God of the united 
kingdom of Great Britain and, Ireland King, Defender of 
the Faith, at ■ in the county of ■■ , was duly 

convicted before J. P., one of his Majesty's justices of the 

peace for the said county of , for that he the said. 

A. Bw OB [<^e. as in the first conviction, to the words] against 
the form of the statute in that case made and provided ; 
and-tiie said, A. B. was thereupon then and there adjudged, 
for 'Us «aid oiFence, to forfeit and pay the suni of five 
pounds, ofver and above the value of the said tree so stolen 
■s aforesud, and the further s^im of two shilUnga, being 
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mpeeiiBdy**\ of the yalue of ten pence, the property of 
C. D.y then and there being, and then and there set up and 
used as a fence, unlawfully did steal, take, and carry 
away ; against the form of the statute in that case nuide 
and provided : I the said J. P. do therefore adjudge the aaid 
A. B., for his said offence to forfeit and pay the sum of 
[five] pounds, over and above the value of the said pales ao 
stolen as aforesaid, and the further siun of ten pence, 
being the value of the said pales, and also to pay the sum 
of — " shillings * for costs, and in default of immfdiate 
payment of the said sums, to be imprisoned in the ■ " 
[and there kept to hard labour] for the space of. 
{tee s. 67, pott) calendar months, unless the daia sums 
shall bt sooner paid | and I direct that the said sum of 
five pounds shall be paid to J. S. (see ». 66, poti) of 
— ^■^— ' aforestud, in which the said offence was com- 
mitted, to be by him iqipUed according to the directions 
of the statute in that case made and provided ; and that 
the said sum of ten pence shall be paid [to the said C. D. ; 
or if he have been exatmned in proof of the offence^ then 
thus : '^ also to the said J. S., C. D., the owner'of the said 
pales having been examined in proof of the offence afore- 
said"] ; and I order that the said sum of -^— — shUUnga 
for costs, shall be paid to — «* (the complainant ) . 
Given under my hand and seal, the day and year first 
above mentioned. 

J. P. 

* J^ time be given for the papmfni ^f the ptmMy^ S(o^ 
the conviction may he the same at the abovej to ihe'^l '* for 
costs ; and I order that the said sum's shall be paidf by the 
said A. B. on or before the ■■■day of ■ ' ' Mart ; 

and I direct that the said sum of five pounds shall ))e paid 
to J. S., of, Sfc,** as in the above form, to the end. 



«»•> 



2. Convietion/br vutting y hrecMng'yOr throwing down fences, 
stiles, or gates, uith intent to steal the same, 

BERKSHIRE, to wit : Be it remembered, that on the 
— day of——, in the year of our Lord — — , at —— 
in %heconfl(ty aforesaid, A. B. is convicted b^fbre me J. P., 
otte of \Aa Majesty's justices of the peace for the sftid coun- 
ty, for-lkat^ the sidd A. B., on the — day of' g u - ■■, 
in the year afoTCsaid, at the parish of ■ — , l|i,the 
codBty ttforenaM; ten woodeir .pales [" any part% <^ any 
Ute er-Aai fmce, or any wooden po^tp- pak, or rail ofit up 
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or uud at a fences or any atile or gate^ or any part thereof 
rapectivefy"] the property of C. D., then and there set np 
aod uBed as a fence, then and there unlawfully did throw 
down [" cut J break i or throw dovn**"], with intent the iame 
then and there unlawfully to steal, take, and carry away ; 
thereby then and there doing injury unto the said C. D. to 
the amount of ten pence ; against the form of the statute 
in that case made and provided : I the said J. P. do there- 
fore adjudge the said A. B. for his said offence, to forfeit 
and pay the sum of [five] pounds, over and above the 
amount of the injury so done as aforesaid, and the fur- 
ther sum of ten pence, being the amount of the said injury, 
and also to pay the sum of — — shillings for costs, and 
in default, Sfc, as in the hut form, to the end. 



3. Conviction for a second cffetkce. 

\Sfme OS either of the hat two fmrms^ to the wordf} 
" against the form of the statute in that case made and pro- 
vided." And it is now proved before me the said J. P., 
that tiie said A. B. was heretofore, on the — —day of — , 
in the year of onr lord — — , duly convicted before — , 
one of his Majesty's justices of the peace for the county 

of , for that he the said A. B., on the — — day of 

— ^, in the year last aforesaid, at the parish of — '— , in 
the said last mentioned county, a certain part of a certain 
live fence, to wit, a certain part of a quickset hedge, the 
property of E. F. then and there growing, then and theve 
unlawfully did cut, with intent the same then and there 
nnlawfuUy to steal, take, and carry away, thereby then and 
there doing injury unto the said £. F., to the amoant of 
two sMlUngs ; against the form of the statute in that case 
made and provided : and the said A. B. was therefore ad- 
judged, for bis said last mentioned offence, to forfeit and 
pay the sum of five pounds, over and above the amount of 
the said last mentioned injury so done as last aforesaid, 
and the further sum of two shillings, being the amount of 
the said last-mentioned injury, and also to pay the gum of 

' for coats, and in default of immediate payment of the 

said sums, to be imprisoned in the "-^i ^nd there 

kept to bitfd labour, for the sptict of — calendar months^ 
uolesB the said sums should be sooner paid. I the said 
J. P. do therefore adjudge the said A. B., for such his said 
second offence, of which he la now convicted i^ afore- 
said, to be impnaoned in ■' , there to be kept 
to hard labour, for the apace of [twelve] calendar • months. 

o 



Given under niy li|ind and aeal, the day and year first »bore 
mentioned. 

J. P. 

* TfwMpphtgfotm a part of the punishment, the conviction 
may be the same €(s the above form^ tn the *] " calendar 
months ; and also that the said A. B., after the expiration 
of four days from the date hereof, and before the expira- 
tion of the said term of imprisonment, shall be [twice 
privately] whipped. Given under our hands and seals, 
the day and year first above mentioned." 

J. P. 
L. S. 



Sect. 41. 

Suspected XLl. And be it enacted. That if the whole or 

poMesMun of any part of any tree, saplings or shrub, or any 
fate, &c. not underwood, or any part of any live or dead 

wit'wfactorily ^ ^ i m a-i * 

accounting fenee, or aay post, pale, rail, stile, or gate, or 
any part thereof, being of the value of two shil- 
lings at the least, shall, by virtue of a search 
warrant, to be granted as herein-after mention- 
ed, be found in the possession of any person^ pr 
on the premises of any person, with his know- 
ledge ; and such person, being carried before a 
justice of the peaoe, shall not satisfy the justice 

puniahmcnt. that he Came lawfully by the same : he shall, 
on conviction by the justice, forfeit and pay, 
over and above the valtte of the article or ar- 
ticle so fqund, any sum npt exceeding two 
pounds. 

Aa to the foim of the March warrant, aee seei, 63,.- 
post* 
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CwvM^mfvt htniHs a 9toUn ir€e,fince, gate, ^^ inhi$ 

pouesdon* 

BERKSHIRE, to wit : Be it remembered, that on 

the day of » . , in the year of our Loi^ " ■ , 

at . m the county aforesaid, A. B. is convicted 

before me J. P., one of his Majesty's justices of the 
peace for the said county, for that on the -— — day of 

, in the year aforesaid, at the parish of — — - in the 

county aforesaid, a certain ash tree ['* the whole or any part 
of any tree^ sapHaig or shrub, or any un^Urwoodi vr aity p(trt of 
any iivM or dead fence, qr any post, pale, rail, stile or gate, or 
any part thereof'*] of the value of two shillings, was found 
on llie premises [*' •« the postesnun mr on the prenHstt"'] of 
die said A. B. there situate, by virtue of a certain search 
warrant theretofore in that behalf duly granted, he the said 
A. B. then and there well knowing the said tree to be on- 
his i^emisea aforesaid; and that he the sa|d A. R,, being 
now here carried before me the said J. P., as such justice 
as aforesaid, doth not is^ew unto or satisfy me the said 
J. P. that he came lawfully fay the said tree, but hath, 
altogether failed in so doing ; against the form of the 
statute in that case made and provided : I the said J. P. 
do therefore adjudge the said A. B., for his said offence^ 
to forfeit and pay the sum of [two] pounds, over and above 
the value of the said tree so found as aforesaid, and the 
fuTtlier sum of two shillings, being the vidue of the uid 
tree, and alsp to p^y the sum of » > u" ■ shillings * for 
costs ; and in default of immediate payment of the said 

sums, to be imprisoned in the [and there kept 

to hrad'iahonr] for the'space of ■ (me ** 67, post) 

caXen^T mqnths, unless the said sums shall be sooner 
paid ; and I direct that the said sum of two pounds shall 
be piiici to J. S. («<• «. 66, post) of ■ " afovesaid, in 
wUch the said oifenpe waa committed, to be by him iip« 
plied according to the directions of the statute in that case 
made and provided, and that the said sum of two shillings 
sImUI be paid [to C. D., t^e owner of the aa^^ tx^ \ v if 
the oumer be tMhuown, or hm*e been examined in protfof the 
^enee, then thus : '* uso to the said J. S., the owner of the 
Mid tree being unknown," or ** C. D., the owner of theciaid 
tree, having been examined in proof of the offence afore- 
said*']; and 1 order that the sud sum of -^ shillings for 
coitB, diall be paid to ■ (the e^mpiatmnu) , Giv^n 

nader my hand and seal, the day and year first aboive 
mentioned. • , p 

* If thm b€ gk9H fbf payment of the pmaky, fc* Mr 

o2 
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conviction may be the tame a» the above firm, to the *] '' for 
costs ; and I order, that the said sums shall be piud by 

the said A. B.^ on or before the day of ■ next ; 

and I direct that the siud sum of two pounds shall be 
paid to J. S., of," 4^. aa in the above firm, to the end* 



Sect. 42. 

stealing, &c. XLJI. And be it enacted. That if any person 
^getabie^^ shall steal^ or shall destroy or damage with in- 
r^rden^&c! tent to steal^ any plants root, fruit, or vegetable 
production, growing in any garden, orchard, 
nursery ground, hothouse^ greenhouse^ or con- 
punishment, servatory : every such offender^ being convicted 
thereof before a justice of the peace, shall^ at 
the discretion of the justice, either be commit- 
ted to the common gaol or house of correction, 
tiiere to be imprisoned only, or to be imprison- 
ed and kept to hard labour^ for any term not 
exceeding six calendar months ; or else shall 
forfeit and pay, over and above the value of the 
article or articles so stolen, or the amount of the 
injury done^ such sum of motiey, not exceeding 
twenty pounds, as to the justice shall seem meet. 
And if any person so convicted shall afterwards 
commit any of the said offences, such offender 
shall be deemed guilty of felony; and, being 
punishment, couvicted thereof, shall be liable to be punished 
in the same manner as in the case of simple 
larceny. 



second of 
fence. 



1. Conviction fir *ieaUng any plant, fiuit, or vegetable y 
giou/ingina garden, ifi\ 

BERKSHIRE, to wit : Be it remembered, that on the 
•— *- day of — — in the year of our Lord — , at 
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■ in the county aforesaid, A. B. is conricted before 
me J. P., one of his Majesty's justices of the peace for the 
said county, for that he the said A. B. on the ^— — ^ day of 

■ in the year aforesaid, at the parish of — — in 

the county aforesaid, ten apples ['^ any piant^ root, fruity 
or vegeiabU ymM/wc/tofi"] of the value of two pence, the 
property of C. D., in a certain garden [" garden, orchard, 
nur s ery grimnd, hothouse, greenhimse, or conservatory* *2 o^ 
the said C. D. there situate, then and there growing, then 
and there in the said garden unlawfully did steal, take, and 
carry away ; agiunst the form of the statute in that case 
made and provided ; I the said J. P. do therefore adjudge 
the said A. B., for his said offence, to be imprisoned in m& 

[there to be kept to hard labour] for the space of 

[nz] calendar months. Given under my hand and seal the 
day and year first above mentioned. 

J. P. 

Or << I the said J. P. do therefdre adjudge the said A. 
B., for his said offisnce, to forfeit and pay the sum of 
[twenty] pounds, over and above the value of the said 
apples so stolen as aforesaid, and the further sum of two 
pence, being the value of the said apples, and also to pay 
the aum 9f '-— shillings * for costs, and in default of im- 
mediate payment of the said sums, to be imprisoned in 
the — ^* [and there kept to hard labour] for the space 
of ■■ ' (see i, 67, post) calendar months, unless the said 

siHDS shall DC sooner paid ; and 1 direct that the said sum 
of twenty pounds shidl be paid to J. S. (see #. 66, post) of 
■ aforesaid, in which the said offence was committed, 
to be by him applied according to the directions of the sta- 
tute in that case made and provided, and that the said sum 
of two pence shall be pud [to the said C. D." ; or, if the 
owner hkue been examined in proof of the offence, then thus : 
*' also to the said J. S., C. D. the owner of the said apples 
having been examined^in proof of the offence aforesaid"] ; 

and I order that the said sum of shillings for oosts, 

shall be paid to — — {the complainant) . Q^ven under 

my hand and seal, the day and year first above -mentioned. 

J. P. 

* If time he given for payment of the penary ^ ^c, the con- 
Mcfiow may the same as the above j^trm, to /Ac*] " for costs; 
and I order that the said sums shall be paid by the said A. 
B., on or before the ~-^ day of •— ~ — next ; and I direct 
that the said sum of twenty pounds shall be paid to J. S. 
of ifc" as in the above form, to the end. 
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2. Conviction fir destroying or damaging any plantf JtuU, 
or vegetable growing in a garden^ 9fc» with iniekt to steal tie 
same* 

BERKSHIRE, to wft : Be it rettcmbet^d, tBat on the 

— day of in the year of our Lofd •' , aft 

>— s. — in ^e county aforesaid, A. B. is conricted before 
me J. P., one of liis Majesty's Justices of the peace for the 
9aid county, for that he the said A. B., on the *— day of 

■ in the year aforesaid, at the parish of *— in 

the county aforesaid, nx pine apples [" any plants root^ 
fruit, or vegetable prodwHion**"} the property of C. D., then 
md there growing in a certain hothouse [" garden, or- 
chard, nursery ground, kotkouse, greenhouse, or ebnservaiory***} 
of ihe said C. D. there ntnate, then and there in the said 
hothouse unlawfully did damage [" destroy or damagt^*'\, 
witii intent the same dien and there unwwfnlly to steal, 
tske, snd carry aw«y, ttiereby theft itod there doing injury 
ttlftto ttne said C. D.'lo the amoimt of six lAiHtiigB ; against 
Ae fetnk of the statute in that case aiade aad providSd : I 
tte stf d J. P. do tiienfore adjudg^e the ssid A. B. fer ^ 
aaid 6flRenee, to be imprisoned in the -«--— ^ [then to be 
kept to hard labour] for the spate cf [«lx] ealendnr 
months. Given uader my hand and seal, the day and year 
l6fst isboTc mentioned* 

J. P. 

Or, <' I the said J. P. do therefore a^judjge the said A. B.> 
for his said offence, to forfeit and pay the sum of [twenty] 
pounds, over and above the amount of the injury so done 
aa aforesaid, and the further sum of fax shillings, being the 
amouiit of the said injury, and also to pay the sum of —— « 
shillings for costs, and in default, ^rc." as in the last for»t 
to the end. 



3. Iiididmefit fir a second ojfencen 

BERKSHIRE, to wit s Ilie jurors for 6ur lord the 
King ttpon their oath piesent, that A. B.^ on the second 
day <tf Jtdy, \n tiie eighth year of the reign of our so* 
veteigh lord George the Fourth, by the grace of God of 
the united kingdom of Great Britain and Ireland King, 
Defender of the Faith, at -— ^«*» in the county ef ) 
was duly convicted before J. P., one of his Majesty's jus- 
tices of the peace for the said county of — , for that 
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he the Sfn4 A. B. on [j)!*. at in fke c^nvkti^n, to the war<k] 
aplnst tlie fonn of the statale in that cue made and ^tt- 
Tided ; and the said A. B. was therefore then and there 
adjudged fof his said offence, to forfeit and pay the sum 
of twenty pounds, over and above the amount of th« iniiiiy 
so done as aforesaid, and the farther sum of six shillinn, 
being the amount of the said injury, and also to pay ttie 
auin of - shillingB for oottB, and in defamlt of imme- 

diate payment of the sfud sums, to be imprisoned in the 
— — ^ and there kept to hard labour for the space of -^— 
caleodar months, unless the said sums should be sooner 
paid. And the jurors aforesud upon their oath aforesaid 
do further present, that the said A. B., late of the parish 
of — *~* in'the county of Berks aforesaid, labourer^ being 
so convicted as aforesaid, afterwardf, on the sixth day of 
September in the year aforesaid, at the parish last afore- 
said, in the said county of Berks, twenty pears of the value 
of foar pence, the praptrty of C. D., m a ceitaln garden 
of the said C. D. there situate then and there growing, then 
and there in the said last mentioned garden unlawfully and 
fehmionBfy did steal, tal^e, and carry away . against the 
form of the statute in that case made and provided, aad 
against the peace of our lord the King, his crown and dig- 
nity. G^y if the tttond ^eitct he a tkonaging cY dcttroyiMg of 
tkt/nat, ^c, 6taU U 0ccanMng^. 



Enidmett, 

To miMiatMin this indictment^ the prosecutor must 
prove: 

1. The former conviction, as stated in the indictment, 
either by an examined eopy, or by a ott^y certified by tihe 
proper officer. See # . 74, jmm/. 

2. Tlie second offence, namely, a larceny of the pears, 
and that they were at the time growing in a garden of G. 
D. situate as described in the indictment. The value is 
Immaterial. 



Sect. 43. 



XLIII. And be it Boacteil) That if any person steaung die. 
shall steals or shall destroy or damage with in- pr^uctioiu 



not growing teot to Steal, aov cidtivated root or plant used 
ice. Ibr the fbod of man or beasts or for medidne, or 

for distilling, or for dyeing, or for or in tbe 
course of any manafacture, and growing in any 
landj open or inclosed, not being a garden, orch- 
pnnbhmeiit. aid, fx Dursery gfound : every such offender, 
being convicted before a justice of the peace, 
shall, at the discretion of the josticej either be 
committed to the common gaol or house of cor- 
rection, there to be imprisoned only; or to be 
imprisoned and kept to hard laboUr^ for any 
term not exceeding one calendar month; or 
else shall forfeit and pay, over and above the 
value of the article or articles so stolen, or the 
amount of the injury done, such sum of money, 
not exceeding twenty shillings, as to the justice 
shall seem meet, and in defoult of pajrmeat 
thereof, together with the costs, (if ordered,) 
shall be committed as aforesaid, for any term 
not exceeding one calendar month, unless pay- 
second of. ment be sooner made. And if any person so 
' convicted shall afterwards be guilty of any of 

the said offences, and shall be convicted thereof 
punithmcnt. ii) lil^c manner; every such offender shall be 
committed to the common gaol or house of cor- 
rection, there to be kept to hard labour for such 
term, not exceeding six calendar months, as the 
convicting justice shall think fit 3 and If such 
subsequent conviction shall take place before 
two justices, they may farther order the offender, 
if a male, to be once or twice publicly or pri- 
vately whipped, after the expiration of four days 
from the time of such conviction. 
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1. Conviction/or itcating an^ cultivated root or plat^ groW' 
ing tuiwhere than in a garden, orchard, or nursery groutid. 

BERKSHIRE, to wit : Be it rememliered, thai o& the 

day of — in the year of our Lord , at 

in the county aforesaid, A. B. is convictod before 



me J« p., one of his Mijesty'a justioes of the peace for the 
said county, foi that he the said A. B., on the — — day of 
— — , in tM year aforesaid, at the parish of — ■ in the 
coQntirt aforesaid, ten cultivated plants. called cabbages, 
commonly used for the food of man, f ' any cuUivated rcof 
or plant f used /or thefotMi of man or beast, or /or medicine, or 
fyxr duliUimtC, or far difting, or/ijir or in the oouree ofanjf ma- 
Hu/acture,**"} of th4 value of ten pence, the property of C. 
D., in certain land of the said CD. there situate (not 
being a garden, orchard, or nursery ground) then and 
there growing, then and there in the said land unlawfully 
did steal, take, and carry away ; against the form of the 
statute in that case made and provided : I the said J. P. do 
therefojce aAJudge the said A. B. for his said offence, to be 

imprisoned in the [there to be kept to hard labour] 

for the space of [one] calendar month. Given under my 
hand and seal, the day and year first above mentioned. 

J. P. 

Or, I the said J. P., do therefore adjudge the said A. 
B., for bis said offence, to forfeit and pay the sum of 
[tiveoty] ahillings, over and above the value of the said 
plants so stolen as aforesaid, and the further sum of two 
pence, being the value of the said plants, and also to pay 
the sum of ^— ~ shillings * for costs, and in defaidt of im- 
mediate payment of the said sums, to be imprisoned in the 

— [and there kept to hard labour] for the space of 

[one] calendar month, unless the said sums shall be sooner 
paid i and I direct that the said sum of twenty shillinga 
shall be pud to J. S. (see s, 66, post) of —— aforesaid, in 
which the sud offence was committed, to be by him applied 
acoQrding to the directions of the statute in that case made 
and provided, and that the said sum of ten pence shall be 
paid [to the said C. D. ; or if the owner have Iteen examined 
in proof uf the thence, then thus : ** also to the sidd J. S., C. 
D. the owner of the said plants, having been examined in 
proof of the offence aforesaid"] ; and I order that the said 
sum of — — shillings for costs, shall be paid to — — {the 
comtplai9utnt) . Given under my hand and seal, the day and 
year first above mentioned. j p 

* I/time be given/or payment of the penalty , 5fc. tfie comic* 

o5 



Hon moy he the tmme a* the above formf to the *] " for costs ; 
and I order that the said sums uiaU be paid by the sidd A. 
fi.y on or before the ~— day of ■ next ; and I direct 
that the said sum of twenty shillings shall be pud to J. S. 
of, ^c,*' at im the above farmf to the end. 



S« €)etitfetiioH Jwt detitojftMg af tlatnaginf etn^ euUtvaied tout 
at pUmt, § » an tmg to My f^^Bne, not being m gnnkMy 
atektnlf or mnreery groundj wUh intent ie stemlike mum. 



BERKSHIRE, to wit : Be it remettbered, tliat on the 

■— - day of——, in the vear of onr Lord^- ■ — , at 

, in the county aforesaid, A. B. is convicted before 



me J. P., one of his Majesty's justices of the peace for the 

said county, for that he ue said A. B. on the dajr 

of I m the year aforesaid, at the parish of ■ 

in the county aforesud, ten cultirated plants called cab- 
bages, commonly used for the food of man, f any cul-i" 
voted root or plant, need fttr the food ofnutn or beast, or far 
medicine, or for distiUinr, or for dyeing, or far or in the count 
of amy nMnufacture"] uie property of C. D., in certain land 
of the said C. D. there situate, (not being a garden, 
orchard, ot muwery ground) then and there growing, then 
and there in the said land unlawfully did danuge I** de- 
stroy or damage**}, yoith intent the same then ayad there 
unlawfully to steal, take, and cariy away, tifeereby then 
and there doing injury to the said C. D. to the amount of 
tea pence ; against tiie form of the statute in that case 
aiade and proTided : 1 the said J. V. do therefore adjudge 
the said A* B., for his said offence, to be imprisoned in the 
I M ■ [and there kept to hard labour] for the space of 
[one] calendar month. Given under nay hand and sesd, the 
day and year first above-mentioned. 

Or ** I the said J. P. do therefore adjudge the said 
A. B., for his said offence, to forfeit and pay the sum of 
[twc^y] shillings, over and above the amount of the in* 
jnry so done as lUbresaid, and the further sum often pence, 
being the amount of the said injury, and also to pay the 

sum of ahiUings for costs, and in default, ^." as in 

the iastform, to the end. 
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3. GmvicH&n for a Mcond vfince, 

Smme aa either ^f t^e l§si two fomu, to the wordf] 
*' against the form of the statute in that case made ana 
prorided." And it is now proved befov^ me the s&id J. P., 
that the said A. B. was heretofore on the — "«• 6$y of 
— — , in the year of our Lord——, duly convicted 

before , one of his Majestys justices of the peace 

for tilie connty of ' ■■ ' "■>, for that he the said A. B., oa 

the ■ ■■ - ' day of — in the year last aforesaid, at the 

pariA of in the said last-mentioned county, ten 

coltivattd roots called carrots, odmmoaly used fot the 
food of man, of the value of five pence, the property of 
£. F., in certain land of the said £. F. there situate, (not 
being a gardeki, orchard, or nnrsiSry ground) then and 
there growing, then and there in the said land unlawfutly 
did steal, take, and carry away ; against the form of tne 
statute in that case made and provided ; and that the said 
A. B. was thereupon ac^udged, for his said last-rmeatioqed 
offencei, to be imprisoned in the ■■'■■■■■ -, there to be kept 
to hard labour, for the space of one calendar month. I 
the said J. P. do therefore adjudge the said A. B.» for such 
his said second offence, of which he is now convicted as 
afbreaaid, to be imprisoned iti the , there to be 

kept to hard labour, for the space of [sixj* calendar 
mantle Girea under my hand and seal, the d4Ly and 
y9§r first above-meptioiied. 

J. P. 

* J/wkippittgJbrm apart t^the fmmthment, the etmvicUoH 
may be the tame as the above fwim^ to the *] *' ealendat 
months ; and also that the said A. B., after the expiration 
of fym days from the date hereof, and before the expira- 
tion of the said term of imprisonment, shall be [twice 
privately] whipped. Given under our hands and seitls, 
the day and year first above-mentiotted." 

J. P. 

L.S. 



SiCCT. 44. 

XLIV. And be it enacted. That if any person stealing 
shall steal, or rip, cut, or break with intent to iork'Tcad/ 
steal, any glass or wood-work belonging to any twes ofany 
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kind from building whatsoever* or any lead, iron, copper, 
and meulj brass* or Other metal* or any utensil or fixture* 

aft ^^A A^ W^bA ^^M^ Mn 

froundf: whether made of metal cur other material, re« 
spectively fixed in or to any building whatso- 
ever ; or any thing made of metal fixed in any 
land being private property^ or for a fence to 
any dwelling-house* garden* or area^ or in any 
square* street* or other place dedicated to public 
panithment. use or ornament : every such offender shall be 
guilty of felony ; and* being convicted thereof* 
shall be liable to be punished in the same man- 
indictment, ner as in the case of simple larceny $ and in case 
of any such thing fixed in any square* street, or 
other like place* it shall not be necessary to 
allege the same to be the property of any per- 
son. 

1. IinHcinunt for stealing copper, lead, b;c. fixed to J mU i mg s. 

BERKSHIRE, to ^t: The jurors for our lord the 
King upon their oath present, that A. B., late of the parish 
of — — , i& the county aforesaid, labourer, on the second 
day of July, in the eighth year of the reign of our sore- 
reign lord George the Fourth, l)y the grace of God of the 
united kingdom of Great Britain and Ireland King* De- 
fender of the Faith, with force and arms, at the parish 
aforesaid in the county aforesaid, fifty pounds weight of 
lead [^* afiy glass or wood work belonging to any building 
whattoewTf or any lead, iron, copper, brass pr other metal, or 
any utensil or fixture, whether made of metal or other mate- 
ria/"}, of the value of ten shiDings, the property of C. D., 
and then and there being fixed to the dweUing-house 
[« any building whatsoever'*] of the said C. D. there 
situate, feloniously did steal, take, and carry away: 
against the form of the statute in that case made and pro- 
vided, and against the peace of our lord the King^ his 
crown and dignity. 
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Evidtnctm 

To iniiintMn this indictmenty the prooecutor mvtl 
pi ore : 

1. The larceny of the lead» as in ordinary cases. See 
oMie, p. 3. 

2. That at the time it was taken it was fixed to the 
dweUiog house of J. N., situate as described in the indict- 
ment. The statute mentions *' any building whatsoever ;" 
but care must be taken that there be no material variance, 
as to the description of the building, between the indict- 
ment and proof. 



2. ImUcimemtfar ripping^ cutting or breaking copper, lead, ffc, 
fistd Is huUdimg; uith mteut to 9l«ul the uane, 

BERKSHIRE, to wit : The jurors for our lord the 
IQng upon their oath present, that A. B., late of the 
pariui of , in the county aforesaid, labourer, on the 

second day of July, in -the eighth year of the reign of 
onr sovereign lord George the Fourth, by the grace of 
God of the united kingdom of Great Britain and Ireland 
King, Defender of the Faith, at the parish aforestud, in 
the county aforesaid, fifty pounds weight of lead [** any 
glass or wood-work belonging to any building whatsoever, or 
anjf lead, iron, copper, brass, or other metal, or any utensil or 
Jlxhtre^ whether made i^ metal or other material"')^, the pro- 
perty of C. D., and then and there being fixed to the 
aweUlng-house ['< any building whatsoever**] of the said 
C. D. uere situate, feloniously did rip, cut, and break 
[" rip, cut, or break"'], with mtcnt the same then and 
tbere feloniously to steal, take, and carry away : against 
the form of the statute'in that case made and provided, 
and a^^ainat the peace of our lord the King, his crown 
and dignity. 

Evidence, 

To maintain this indictment, the prosecutor must 
prove : 

1. That the prisoner ripped, cut, or broke the lead in 
<|ttestion. 
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2. CircoDiaUiices finom wUch the jiny may fairly pre- 
sume that he did BO with imeBt to steal the lead. Indeed, 
the act of ripping, cntdng, or breaking the lead from the 
taildittg, if dam clsndctmsly, will of itnlf solteieatly 
ruse tlw presumption of its having been done widi that 
intent. 

3. That the lead, at the time it was ripped, cut or broken, 
was fixed to the house or building of C. D., mentioned 
and described In tiie indictment. 



3. IndkimefU fvr ttitaUmg^ ^pc. metaly/irtd m ItOkd \ 

private property. 

BERKSHIRE, to wit : The jurors for our lord the 
King upon their oath present, that A. B., late of the 

parish of , in the county aioresaid, labourer, on the 

second day of July, in the eighth year of the rragn of our 
sovereign lord George the Fourth, by the grace of God of 
the united kingdom of Great Britain and Ireland King, De- 
fender of the Faith, with force and arms, at the parish aforer 
said in the county aforesaid, one leaden image, of the 
value of five pounds, and fifty pounds weight of lead, of 
the value of five pounds [" oity thing^ made of mettW*} , the 

}>roperty of C. D., then and there being fixed in certain 
and which was then private property, to wit, in a garden 
of the said CD. there situate £" in any land being private 
property"], feloniously did steal, take, and carry away 
{or ** feloniously did rip, cut and break, with intent the 
same then and there feloniously to steal, take, and carry 
away"] : against the form of the statute in that case made 
and provided, and against the peace of our loM l^e 
King, bis crown and dignity. 

Boidence. 
See the evidence in the two last cases. 



4. HdUMueiti fur steaUngy l^r. metaifixeit for a ftnee to a 

dwelling' house, Sfc. 

BERKSHIRE, to wit : The jurors for our lord the Kii^ 
upon their oath present, that A.B., late of the parish of — <*— 
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in the county tSoreaaid, laboorer, on the teoond day of 
July, in the eighth year of the vei^ of otir sorereign lord 
George the Fourth> by the grace of Ood of the united king- 
dom of Great Britain and Ireland Kmg, Defender of the- 
Faith, with force and arms, at the parish aforesaid in 
the county aforesaid, one iron rail of the yalue of one 
shilllnff, and ten pounds weight of iron of the value of 
one shilling [*' any thing made ofmetaF*\y the property of 
C. D., then and there being fixed for a fence to an area 
[" dweUing'hmue, garden or area"] of the said C. D. there 
situate, feloniously did steal, tiJce, and carry away [or 
** feloniously did rip, cut and break, with intent the same 
then and tnere feloniously to steal, take, and carry 
away"] : against tira form of the statute in that case^ 
made and provided, and agunst the peace of our lord 
the King, his crown and dignity. 

EtfidtHce* 

See the evidence under the tbrms 1 and 2, antf, p. 132,. 
and 133. 



5. hidSetmemt for steaUng^ ^c, metal fixed in a square, 

street, Sfc. 

MIDDLESEX, to wit : The jurors for our lord the K&ng 
npon their oath present, that A. B., late of the parish uf 
Saint George, Hanover-square, in the county aforesaid, la- 
bourer, on the second day of July, in the eighth year of the 
rdga of our sovereign lord George the Fourth, by the graee 
of God of the united kingdom of Great Britain and Ire- 
land King, Defender of the Futh, with force and arms, 
at the parish aforesaid in the county aforesaid, one iron 
rail of the value of one shilling, and tea pounds weight of 
iron, of the value of one shilling [" any thing made of 
flKfof'jythen and there being fixed in a certain square, 
called Hanover-square, there situate [" any square ^ street, 
or place, dedicated to public use or ornamntf*] feloniously 
did steal, tfd^e, and carry away [or '< feloniously did rip, 
cut, and breiJt, with intent the same then and there to 
steal, take and carry away"] : against the form^ of the 
statate in that case made and provided, and agtunst the 
peace of our lord the King, his crown and dignity. // u 
9ot neeettary to allege the thing stvkn, ^c. to be the property 
tfony per son* 



13^ 
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£videnfe. 

See tlie evidence under the forms 1 «id 2, amlf, p* l8Sj 
133. < ' 



Sect. 45. 



Tenants and 
lodgers steal 
ing from 
houses or 
apartments 
let to them : 



XLV. And, for the punishment of depreda- 
tions committed by tenants and lodgers, be it 
enacted. That if any person shall steal any chat- 
tel or fixture let to be used by him or her in or 
with any house or lodging, (whether the con- 
tract shall have been entered into by him or her, 
or by her husband, or by any person on behalf 

punishment, of him or her or her husband) ; every such of- 
fender shall be guilty of felony ; and, being 
convicted thereof, shall be liable to be puaidied 
in the same manner as in the case of simple 

Indictment, larccny. And in every such case of stealing any 
chattel, it shall be lawful to prefer an indiet- 
ment in the comiinon form as for larceny ; and 
in every such case of stealing any fixture, to 
prefer an indictment in the same form as if the 
offender were not a tenant or lodger; and in 
either case, to lay the property in the owner or 
person letting to hire. 



Far stealing a chattel, therefore, the indictment must 
be the same as for simple larceny (see antCy p. 3) ; the 
words in the above section, '* an indictment in the com- 
mon form as for larceny/' meaning evidently the common 
form of indictment for simple larceny, and not for laqpeny 
in a dweiling-house, &c. For stealing a fixture, the in- 
dictment must be the same as the form No. 1, ante^ p. 132. 
In both cases, 1 conceive, the article stolen must be de- 
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scribed 9a the property of the landlord. In the latter 
case the house or lodging must he described as the dwel- 
ling-house of the prisoner, or of the landlord, according 
to cirGumitances, in the same manner as in burglary. Se9 
wie, p. 36— 39. 

To maintain these indictments, it will be necessary 
merely to prove the larceny, as directed on/e, p. 3, 133. As 
the fact of the articles taken having been let to the 
prisoner with the house or lodging, and being at the time 
in hiB possession under a contract, would be no defence to 
the indictment, according to the above section of' the 
stat^te9. ^ is ^^^c matter whether it appear in evidence or 
not. 



Sbot. 46. 

XLVl. And, for the punishment of depreda- cieriuand 
tions committed by clerks and servants in cases stealing pro. 
not punishable capitally, be it enacted. That if muten: 
any clerk or servant shall steal any chattel, 
money, or valuable security belonging to oc in 
the possession or power of his master : every punuument,' 
such offender, being convicted thereof, shall be 
liable, at the discretion of the Court, to be trans** 
ported beyond the seas for any term not exceed* 
ing fourteen years, nor less than seven years, or 
to foe imprisoned * for any term not exceeding 
three years, and, if a male, to be once, twice, or 
thrice publicly or privately whipped (if the Court 
shall so think fit) in addition to such imprison- 
ment. 

* Or imprisoned and kept to hard labour, s. 4, antey p. 
13. 

ludictmtnt /or iarceuy by Clerks or Servants, 

BERKSHIRE to wit : The jurors for our lord the King 
upon their oath present, that before and at the time of 
the committing of the offence hereinafter [next] mention- 
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cdy A. B.» late of tbe parisli of «— *- — -^ in tlie county afore- 
said, labourer, was clerk [01^ serrant] to one C. D. : vad 
that the said A. B., being such clerk to tbe said C. D. as 
aforesaid, aftervards, and whilst he was such clerk, to wit, 
on the second da^r of July, in tbe eighth year of the reign 
of our sovereign lord George the Fourth, of the united 
kingdom of Great Britain and Ireland King, Defender of 
the Faith, with force and arms, at the parish aforesaid, 
In tbe county aforesaid, ten pieces of the current gold coin 
of the realm called sorereigns, of llie value of ten pounds, 
one woollen doth coat of uie value of ten sbillings, and 
one linen shirt of the value of five shillings, of the monies, 
goods, and chattels of and belonging to Uie said C. D. his 
master as aforesaid, then and there being found, felonious- 
ly did steal, take, and carry away : agunst the form of the 
statute in that case made and provided, and against the 
peace of our lord the King, bis crown and dignity. If it 
be doubi/itl whether the goods stolen were actualfy the property 
of the UNuCcr, tM 9 oecomd coimt thsis: And tlie jurors 
aforesaid upon their oath aforesud do further present, that 
the said A. B. afterwards, and wbilst he was such clerk to 
the said C. D. m afonesaad, to wit, on the said second day of 
July, in the year aforesud, with force and aims^ at the pa- 
rish aforesaid, in the county aforesaid, [ten other pieces 
4rc. as abavey'i in the postcsiion and power of the said 
C. D., his master as aforesaid, then and there being, felo- 
niously did steal, take, and carry away : agiunst the form 
of the vtatote in that case made and provided, and against 
the peace of our lord tbe King^ bis ctown and dignitf . 
YtM may alsv atid a count far tarreny at common law. Off 
if there he a daaht whether the ^ence amount to larceny ^ in the 
strict seme of that tsrm^ that is to say^ if it appear that the 
moaey^ 4*^. was received by the clerh or servant, by wirtue 0/ 
his employmentf far or on account of his master, and not re- 
ceived into the postessinn of the master otherwise than by the 
actual pouessioH of the ckrh or semmnt, add a count far em' 
bcazlement, according to the next form, post, p, 140. 

Ebidenee, 

To maintain dos indictodsot, tbe proMcutor nfust 
prove : 

1 . That at the time of the larceny, the priaoder was in 
the service of C. D., as clerk or servant, as stated In tbe 
indictment. If he fail to prove this, Btilt tbe prisoner may 
be convicted on the third count of the indictment, as ft>r 
a common larceny. 
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2. Thai the prisoner stoli the goods, &b. qwciiledia tbe 
indictmeiit, or some of them. This is proved in the ordi- 
nary way, as directed ante^ p, 3. 

3. That the goods were, at the time, either the property 
of C. D., or in his possttuon or power, as stated in the in- 
tHetmtet. The Tidiie is iranateriat. 



SucT. 47, 46, 
XLVII. Antl, tot the punishment of embezzle- cierksoraer- 
ments committed by clerks and sertants, be it ing any mJ." 
declared and enacted. That if any clerk or ser- th«rinuter*8 

. ,_,,., account, and 

vant, or any person cmpio]red for the pnrpose or embezzuug 
in the capacity of a clerk or servant, shall, by '^' 
virtae of snch employment^ receive or take into 
his possession any chattel, money, or valuable 
security^ for or in the name or on the account of 
his master, and shall fraudulently embezzle the 
same, or any part thereof : every such offender imnishmem. 
shall be deemed to have fi-audulently stolen the 
same from his master, although such chattel, 
money, or security was not received into the 
possession of such master otherwise than by the 
actual possession of his clerk, servant, or other 
person so employed 3 and every such offender, 
being convicted thereof, shall be liable, at the 
discretion of the Court, to any of the punish- 
ments which the Court may award as herein- 
before last-mentioned. * 

* In sect. 46, ante, p, 137. The ahcme tecHon U the same in 
subeUuHXf oi the fepeakd etatate 39 Oto, 3, c. 85. 

XLVIII. And, for preventing the difiicul ties Distinct acts 
that have been experienced in the proaecution of m/n? mly be 



140 



EmkflemaU ly OerU, ^e. [c. 29, s. 47, 48. 



< harged in 
therame »• 
dictmeou 



At to allega- 
tion and 
proof of the 
property em< 



the la8t*mentioned offenders, be it enacted. That 
it shall be lawful to charge in the indictment 
and proceed against the offender for any number 
of distinct acts of embezzleinent not exceeding 
three, which may have liren committed by him 
against the same master, within the space of six 
calendar mouths from the first to the last of such 
acts. And in erery such indictment, except 
where the offence shall relate to any chattel, it 
simll be sufficient to allege the embezzlement to 
be of money, without specifying any particular 
coin or valuable security } and such allegation, 
so fBLT as regards the description of the property, 
shall be sustained, if the offender shall be proved 
to have embezzled any amount, although the 
particular si>ecies of coin or valuable security 
of which such amount was composed shall not 
be proved,— Or if he shall be proved to have 
embezzled any piece of coin or valuable security, 
or any portion of the value thereof, although such 
piece of coin or valuable security may have been 
delivered to him in order that some part of the 
value thereof should be returned to the party 
delivering the same, and such part shall have 
been returned accordingly. 



Indictment for Embezzlement by Clerks or Servantt. 

BERKSHIRE, to wit : The jurors for our lord the 
King upon their oath present, that A. B. late of the parish 
of ....^r— , in the county aforesaid, labourer, on the se- 
cond day of July, in the eighth year of the reign of our 
eoyereign lord George the Fourth, of the united kingdom 
of Great Britain and Ireland King, Defender of the Faith, 
at the parish aforesaid in the county aforesaid, being theo 
and tiiere employed as derk [or servant : ** ekrk or mt* 
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vmU, or any person employed fm the purpose, or in the cttpnei' 
ty of a clerk or servant**'] to C. D., did, by virtue of such hist 
employment, then and there, and whilst he was so employ- 
ed as aforesaid, receive and take into his possession certain 
money [see s, 48, supra. If it be a chattel which he re- 
eeicedy describe it in the same manner as in larceny * see ante, 
p. 3.] to a large amount, to wit, to the amount of ten 
pounds, for and in the name and on the account of the said 
C. D. his master as aforesaid, and the said money then and 
there fraudulently and feloniously did embezzle : And the 
jurors aforesaid, upon their oaUi aforesaid do say, that 
the said A. B. then and there, in manner and form afore- 
said, the said last mentioned money, the property of the 
said C. D. bis master as aforesaid, from the said C, D. fe- 
loniously did steal, take, and carry away: against the 
form of the statute in that case made and provided, and 
against the peace of our lord the King, his crown and dig- 
nity. j4s it is permiited by the act to charge the offender with 
any mtntber of distinct acts of embezzlement, not exceeding 
three, which may have been committed by him against the same 
master, unthin the space of six calendar months from th*Jlnt 
to the last of such acts (see s. 48, supra) : if it be intended 
to charge him thus with other offences, let the second mid third 
cwntaofthe indictment be thus : And the jurors aforesaid 
upon their oath aforesaid do further present, that the said A. 
B. afterwards, and within six calendar months from the time 
of the committing of the said offence in the said first count 
of this indictment charged and stated, to wit on the — — ^ 

day of in the year aforesaid, at the parish aforesaid in 

the county aforesaid, being then and there employed as 
clerk [or servant] to the said C. D., did by virtue of such 
his said last mentioned employment, then and there, and 
whilst he was so employed as last aforesaid, receive and 
take into his possession certain other money to a large 
amount, to wit, to the amount often pounds, for and in the 
name and on the account of the said C. D. his master as 
aforesud, and the said last mentioned money then and 
there fraudulently and feloniously did embezzle : And so, 
4*c. as in the fir it county to the end. It may, be prudent also to 
add a count for simple larceny. See ante, p. 3. 

The venue must be laid in the county in which the embettte- 
menl took place, if that be known. But in the absence ofesr- 
press evidence upim that su^ect, the venue way be laid either fn 
the county where the prisoner received the money, 8fe.€r'(aHd 
perhaps more property) in the coufity in which he aught to hate 
accounted for it to his master, and tHd not. Where the master 
resided in Stqffordthire, atid the prisoner by his orders received 
money for him in the county of Stdop, and, being sffUfmsKfih 
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otiedmSUiJRirAiArebfiU metier wkaJ^AeiadrefituedU, 
said i» had mat / mtd Ihere wtu m* eadtHCe in which qf the two 
comniie* the tmU^tkmtnt aetwtlfy took pJact: being indicied 
for thia ^<aim m th* cnmaty of Silap^ ten of the judges held it 
to be correct. R. r. John HobaoOy R. & R. 56. Whext the 
matter^ reeidiug m Middkaex, sent hit servmut to a autemer 
in Smrtjf with good* fur which hio wom to be pmdf mtd he rf- 
ceittedpt^wtentfrom the customer according^ t and being asked 
by his master, on his return, \f he had received pajfnent^ ha 
ansmored that he had mot : bAkg indicted for this offe$f» in 
Middiesejr, and it being olffected that he sAouid have been m- 
dieted in Surrjf where he received the mouey, the Jtfdges held 
that he ufos properly indicted in Middlesex i that the denial of 
the receipt of the money , when the prituner was caUed upon 6y 
his master to account /or it, was the frst act from which the 
jury could with certainty say that the prisoner intended to 
etnieztte it ; and that even if it were proved that he had spent 
the money in Surry, that would not necessarify have confiued 
the trial of the uffknce to that county. R. v, W. Taylor, R< 
& R. 63. 

Before the present statute, it was h^tlden that in all cases of 
embeztlement, the indictment ought to set out speci/lcally, at 
least some article of the property embezzled^ and that the eti- 
dmce should support that statetnent. Therefore, where the in- 
tUctment stated an embexzlemeMt of *' one pound eleven shil' 
iii9gs,'* it UHU holden insufficie$it. R. v. Thomas Furneaux, 
R. & R. 335. JBut by the present statute, (s. 48, supra), ex' 
ceptin the ease qf an embezMlement ofa^' chattel,** that is to 
sfiy, in all eases where money, banh notes, bills of exchange, 
and all other seenrities for money coming within the meaning 
of *' veduable security** eucarding to the bth section of this act 
(•ee aate^ p. 13) are embezzlad, it is sufficient to describe 
them in the indictment as ** money,** without specifying eny 
particular spedes of cott* or vsUuable security. Nor it it ne- 
eesaary that the indictment should slate the exact qimwnt or 
value of the thistgr embetzled : where the indictment stated an 
emhetsleawnt of money to the amount qfSl* IQs^ and the proof 
was of an entbeztfkment of 4/. 10^,, it was holden sufficient, 
R. V. Jamea Camon, R. & R. 303. But the indictment must 
state the property embezikd to be the property of the master, 
Whofu the idictment stated tl^ the prisoner, being clerh to 
the peaseoUoUf received a certain sum <n* their accountt awl 
embt tf a k d it, cet^clsfdingiin the uatifd way, that he state the mo- 
n$y ** fiamtha said m/utenand employers of him the said'* 
pifittnev, on wdurne account he had so received the same ; but it 
ekd «Mi( state expressfy whose property the money was : the 
jmlgtsheld tMt to be iim^cient, and that the vndictment ehouU 
hm^jtmitddhamiim^ (p be ^ property ^ ime person, name- 
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If, tkemmter, tu in eommon a^ut vf ktrctr^. R* r. Joha 
M'Gregor, JL & R. 23. ^her^^ fy a tocai act^ eeritdn m- 
y^iHmU vfttvtn paruAes wtrg ifworparaUtd Ity the name of 
" Tki guar4iaiu ^tke poor'' tfihosejtansketf twthe ddreotora 
vert to te appohUed out of the gmardUnUy mud tkt property qf' 
the eerpumtion wue vested in ** the direetore/ar tke timte te- 
»g"ioAowere to execute tke powers ^ the act: the priaomer 
i^Mictedfar eptUvUing the monies of '' the directore ef 
ihepwifthe udd parishtv" the judges heiti tke indictment to 
ie weagi tknt it ehould heme stated the monies embe»tted to 
^ km the numiee ^ the ** guardians of the poor,** bp their 
carpvrate namey or of tke direcUp's/or the time heing^ kp their 
iivtindnai names. R. v. Richard Beacall, R. & M. 15. 

It tenet actnailjf neoeesarp that the indtctment ehouid state 
^ ih prisoner '* feloniously" embezzled the property, if the- 
coaelHsien of the indictment state that he *' felooioualy" stek 
*<• R. V. John Crighton^ R. & R. 62. // r« usuai, hneever^ 
^ More prudent f to use the word ** feionioustp** in both 
yiaces. 



Evidence. 

To maintain thia indictment, the proaeciitoff must 

prove: 

^' That the prisoner was '' clerk or servant, or person 
employed for the purpose or in the capacity of clerk or 
senraat," to the prosecutor. A female servant is within 
U» meaoiiig of the act. B. ▼. EUzabeth Smith, JL Sf B. 
267. So is an apprentice, although under age. R» y. f^mm 
MtOish^R, if R, 80. And it is not material whether the 
KTTsat is paid by certain wages, or by a share of the pro- 
fib arising from Ips labour^ Upon an indictment for em- 
°*^zzlement, it appeared that the prisoner was employed by 
^ prosecutor as master of qne of his ships, to take coals, 
from tua coUiery and sell them, and he was to have a cer- 
^n proportion of the promts, after deducting the price of 
loe ooaU at the colliery, for his labour ; he took a cargo 
of coals, sold them, received the price, and absconded 
with it : a majpfity of the judges held that he was a set- 
^«&t, within the meaning of tiie act. R, v. John Hartlw,. 
^^IL 139. So, whero the prisoner was employed by the • 
g[J*CBtors as traveller, to t^ke orders for goods and col- 
lect money for them from their ci^stomers, and was pi^d by. 
*■ peicentage upon the amount of the orders he obtained: 
for them ; he did not live with t^em or act in their count- 
"^honae j be p«d }m owQ cgcpences on his joiuws, aiui 
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ploymeufc. The Immch of tolk^f a taniplke nMl, hired 
the pruoner to coUect at a partmUr gate, ht weekly 
wagetyHad ihii waa his lok eoaployiiieiit; ufotL a parti* 
eahur occaakHi, one of hi» mastera desired him to reoeire 
from die coUector at anodier g^ the money eidl^ted hy 
him, whidh he did, and emheazled it : a ma^^ty of the 
Judges held, that although the receipt of 4hi8 aio&eyby 
the piEiaoner, was out of his ordinary employvtieiit, yet as 
he was servant to tiiie lesaees, and in his eharacter c^F-ser- 
vant to them had sabmitted to he ^ployed by Hiem to 
receive the mon^ in question, and had received it by vir-' 
tne of his being so «mplo^^, the case was withia the sta^ 
tute. R. v.Tkamat Smithy JL^R, 516, And iiMBoth^ case, 
wher^ upon an indietmeat for embezzling money of the 
prosecutors, who were carcase butchers, it appeaared to be 
the duty of the prisoner every evening to receive from the 
porters the money they xeoeived in Uie course of the day 
for the meat sold, and to pay it over the next morning to 
the collecting clerk, but he was not expected in tiie oourse 
of his employment to receive money ftY>m the customers 
themselves ; the prisoner called upon one of bis master's 
customers for the amount of his account, received it, and 
embeszled it : and the judges were of opinion, fbat as ^e 
prisoner was intmsted to receive from the porteiv such 
monies as they collected from the customers in the coarse of 
tiie day, the receiving of it immediately from the oustoiuerB, 
instead of receiving it through the medium of the porters, 
was such a receipt of money '* by virtue of his employ- 
ment," as the act meant to protect. A. v. ff^m, Beechty, 
R, Cf R, 3iy. But where it was proved to be the duty of 
the prisoner, a butcher's apprentice, to call daily on cer- 
tain of his master's customers for orders, but it did not 
appear iliat he had evcu* been employed to leceive money ; 
and he received from one of the customers the amount of 
his bill, and embezaded it : being convicted, and his case 
being referred to the judges, they were of opinion, that ss 
it was not proved that the prisoner was ever employed to 
receive money for his master, and it did not tiierefore 
appear that he received the money in question by virtue of 
bis employment, the coimction was wrong. R, v. Wm, 
M§UUk, R. if R. 80. 

3. That he embeaaled the money, &c. received by him, 
or some part thereof. The usual ovidence given of Ibe 
•mbezalemeat is, that having reeetvud the money, &c. he 
denied the nceipt of it, or did not account with his master 
for it when be ought, or accounted for other monies re- 
eeived by him at the «ame -time <kr -'after, -and notforit; 
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fr«ai mbiA the imty lamyMatf i a fcr'tf aif the inisoiier irt* 
ther -tLCtnalljr dispOBOd « -tin money to his own oae, or 
widifaBld it firom his master nvitii the intent 'W> to diBnoee «f 
it, which seems to be the raenningf of the mxtd enraestle. 
The words in the repealed act were *' embezzle, secrete, or 
make away with ;" the words *' secrete or make away 
with" are omitted in the present statute, as meaning, I 
presume, the same thing with the word ** embezzle." 
Where it was proved that the prosecutor had given 5/. St, 
to the prisoner, his housekeeper, to pay the overseer of the 
poor for poor rates ; and that the overseer had never re- 
ceived that or any other sum from the prisoner : the judges 
held' that lliis- was not suffieient evidence of- the prisoner's 
having enabeEzled the money ; the laot of a0t having <pMd 
the money over to the collector, was not evidence of actuid 
enlbesriement, it only negatived the application of the mo- 
ney in Uie maimer direct. JL v. BUmibttk Smiikf iZ.^!^ 
R, 267. Where the prisoner, a derk to the prosecutors, 
receired on their account a sum. of 18/. in one-pound notes, 
and «ttteBed in their books the sum of 19/. only ; he also 
received on the same day a sum of 104/. 2«., and eatersd 
that correctly ; and in the evening he accounted with the 
proseetitoys tor 116L 2t, tinlj : 'b^ng indicted for embes- 
sliag 6Ly the difi^renee between the IB/, received and the 
12/. accounted for, it was objected on his behalf that the 
1161. paid'by hiDrto the proseeutors might have included 
eveiy one of thenotes'of whiehthe sum of h8i, consisted, 
and if -so, he could not be considered as having embezzled 
any of those notes ; he was convicted, but the point was 
reaerved lertke«pinion<»fi^e judges ; and a great major- 
ity of the judges held that the conviction was right, (and 
that he was ffuilty of an eiAbezzlement from the .time of 
hi» making Sie false eMfj. A v. John'Matt, R. ^ -N, 463. 
The difficult suggested in thisGase» of proving an embea- 
zlement of the identical notes or coin received by the of- 
fender, is now, however, wholly obviated by the present 
BtatQte. % the 48iii egeetkm {mynt) , after •sMing^thatm 
every indictment for embezzlement, except where the of- 
fence shidl relate to any <!hattel, it ihall be sufficient to al- 
lege the embeaalement to be<of aioney, without specifying 
any particular coin or ualuable security, it is enacted that 
*' such allegation, so far as regards the description of the 
pnmrljr, shall be sustained, if the^ofTender shall be proved 
to have embezzled any amount, talthoiigh the partienhr 
species of coin or valuable security of which such amount 
waa'«oiiipo«ed shidl not be^proved ; or if he shiill be proved 
to have embezzled any piece of coin or valuable security, 
or anyfiertion of the valae thereof, although such piece of 

b2 
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coin or Taluable Mearity may liAve been delivered to him 
in order that tome part of the ralne thereof should be re« 
tuned 10 the party deUveriog the Bame, and such part ifaall 
haye been retained accordingly." 



Agf nts em- 
beuling 
money en> 
trusted to 
them to be 
applied to 
any special 
purpose; 



Sect. 49^ 60. 

XLIX. And^ for the punishment of embezzle- 
mento committed by agents entrusted with pro- 
perCy^ be it enacted^ That if any money^ or 
security for the payment of money, shall be 
aitrosted to any banker, merchant, broker, 
attorney, or other agent, with any direction in 
writing to apply such money, or any part there- 
of, or the proceeds or any part of the proceeds 
of such security, for ^y purpose specified in 
such direction, and he shall, in violation of good 
faith, and contrary to the purpose so specified, 
in anywise convert to his own use or benefit such 
money, security, or proceeds, or any part there- 
of respectively : every such offender shall be 
guilty of a misdemeanor ; and, being convicted 
thereof, shall be liable, at the discretion of the 
court, to be transported beyond the seas for any 
term not exceeding fourteen years nor less than 
seven years, or to suffer such other punishment by 
fine or imprisonment *, or by both, as the Court 
orembezziing shall award. And if any chattel or valuable 
JaJuSwe se-' sccurity, or any power of attorney for the sale 
cntratted^to or transfer of any share or interest in any public 
iustody[ or stock or fund, whether of this kingdom, or of 
daipSrS»«: Orent Britain or ot Ireland^ or of any foreign 

• Or Imprisonment with hard labour, s. 4, ante, p. 13. 
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state^ or in any fund of any body corporate, 
company, or society, shall be entrusted to any 
banker, merchant, broker, attorney or other 
agent, fbr safe custody, or for any special pur- 
pose, without any authority to sell, negociate, 
transfer, or pledge, and he shall, in violation of 
good faith and contrary to the object or purpose 
for which such chattel, security, or power of 
attorney shall have been entrusted to him, sell, 
negotiate, transfer, pledge, or in any manner 
convert to his own use or benefit such chattel or 
security, or the proceeds of the same, or any 
part thereof, or the share or interest in the stock 
or fiind to which such power of attorney shall 
relate, or any part thereof : every such offender paniahmtnt. 
shall be guilty of a misdemeanor ; and, being 
convicted thereof, shall be liable, at the dis- 
cretion of the court, to any of the punishments 
which the court may award, as herein-before 
last mentioned.* 

• In sect. 46, tmie, p. 137. See sect. 52, poU^ 



L. Provided always, and be it enacted. That Not t« affect 
nothing herein-before contained relating to Mortnagees; 
agents, shall afifect any trustee in or under any 
instrument whatever, or any mortgagee of any 
property real or personal| in respect of any act 
done by such trustee or mortgagee in relation 
to the property comprised in or affected by any 
such trust or mortgage ; nor shall restrain any 
banker, merchant, broker, attorney, or other 
agenti from receiving any money which shall be &?. nfcewinf 
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momey due pr become actually due aOfl payable u|)on or by 
itc cf, ^|p^^^ Qf g^ valuable securjiy, acoordipg. to the 

tenor and effect thereof^ io siieb manner as he 

might have done if this act had not been paaaedj 

•r diipoting nor from 8eliing« transferrtofi:^ or otherwise dis- 

of •ecuhtiet , « , , _ ... 

gn which posmg of anj securities or effecta m his poesee- 
iie«. aion>. upon whieh he shall han^ anjr lien« cl&im^ 

pr demand entitling him by I4W so to dts fuileas 
such sale^ transfer, or other disposal shaUr extend 
to a- greater aumber or part of sueh securities 
or effeetfi thaa shall be requisite for salu 
such Xien^. claim, or deifiaod. 



1. Indictment againtt hankers or agents ^Jor applying to thdr 
own use money lodged with them for a specific purpose, 

BERKSHIRE, to wit : Tfas jurora for our lord the 
King upon their oath present, that heretofore, to wit, on 
the iecond day of Juiy, in the eighth year of the reign of 
our soTereign lord George Ihe Foortii, hy the grace of 
God of the united kingdom of Great Britain and Ireland 

King, Defender of the Faith, at the parish of — , 

in the county aforesaid, one C. D. did entrust to A. B., 
(he the sidd A. B. then and there heing a baaker and 
agent [" banker y merchant y tfroker, attorney or other ageni**2f 
a certain large sum of money [" money or security for 
money"] , to wit, the sum of two hundred pounds, with di^ 
rections to the said A. B. in writing, t» apply 1^ said sum 
of money [" such motley^ or any part thereof or the proceedi, 
or any part of the proceeds of such security"] for a certain 
purpose' then and there specified in the said directions, 
and that the said A. B., late of the parish aforesaid in the 
county aforesaid, banker and agent as aforesaid, well 
knowing the premises, afterwards, to wit, on the day and 
year aforesaid, at the parish aforesaid in the county afore- 
said, in violation of good faith, and contrary to the pur* 
pose so in the said directions specified as aforesaid, unlaw- 
flilly did convert to his own use and benefit the said sam 
of money ['* such nwney or security ^ or the proceeds of the 
same or any part thereof resfie/.tively"] so to him entrusted 
as aforesaid ; against the form of the statute in tiiat eiise 
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made ajad proFided> and against the peace of our IcnnI the 
King, his crown and dignity. Yuu may adtt antUher eimntf 
tpec^mg tAepurpoie to wMick thu money tpm diPteieik to be 



Evidenct, _ 

To maintain thia indictmenty the prosecutor must 
prore: 

1. That he intrusted the sum of money, &c< in question 
to A. B., and that A. B. was at the time » hanker, &c. aa> 
stated in the indictment. And he must give secondary 
evidence of the written directions given to A. B. with the 
money, relative to its appBcation, having pfeviousfy given 
notice to the defendant to produeei the qrigu^ 

2. That A. B., instead of applying the money, &c. to the 
purpose directed, converted it to his owp use and benefit, 
as stated in the indictment. 

It is provided.however. by sect. 50 (^jita) , that the 494U 
section akall not affect any trustee or mortfljigee, for any 
act done by them in respect of the property oomiwised in 
the trust or mortgage ; nor restrain any banker, ^. from 
receiving money due and payable on any valuable seeuntjp, 
or from selling aecurijtie» c^ effecta on jvhicli^> h«% h»at a lien. 
Vide aupreu 

Also, by sect. 52, no banker, merohapt, brpki^r, factor* 
attorney, or other agent as aforesaid, shall be Uable to be 
convicted by any evidence whatever as anolfender agmnet 
this act, in respect of any act done by him, if he shall, at 
any time previously to lus being indicted for such offence, 
have disclosed such act on oath, ' in consequence of any 
compulsory process of any court of law or equity, in any 
action, suit or proceeding which shall have been bona fide 
instituted by any party aggrieved, or if he shall have dis- 
cIosmI the same in any examination or deposition before 
any commissioners of bankrupt. 



2. ImdktmmU agahiMtbrntken or agonia for seUmgr or convert" 
ing good* or valuable oecmritiee tiUrviM to theHk for miff 
kup^, or for a tptdal pmrpote. 

BERKSHIRE, to wit: The jurors for our k>rd the 
King upon their oaUi present, that heretofore, to. wit> oa 
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the aecond day of «f nly, in tiie dgblli year of the rrign 
of oar sovereign lord George the Fourth, by the grace of 
God of the united kingdom of Great Britain and Ireland 

King, Defender of the Faith, at the parish of , in 

the county aforesaid, one C. D. did intrust to A. B. for 
safe custody {or <' for a certain special purpose, to 'wit, for 
the purpose of — »i«--» "] (he the said A. B. then and 
tiiere being a banker and agent [" banker , mercJkaut, 
broker, tatemey, or other o^enf"] , a certain promissory note 
of one £. F., for the payment of the sum of sixty-five 
pounds ['' amf ckatlel or valuable security, or any power of 
attorney for tke sale or transfer of atty share or interest in any 
public stock or fund, whetker of this kingdvmy or of Great 
Britain w of Ireland, or of any foreign state, or in any fund 
of any bod^ corporate, company or society '\ , without any 
authority to sell, negotiate, transfer or pledge the same \ 
and that the said A. B., late of the parish afmsaid, in the 
Gount|^ aforesaid, banker and agent as aforesaid, well 
knowmg the premises, afterwards, to wit, on the day and 
year aforesaid, in the county aforesaid, in violation of 
good faith, and contrary to the object and purpose for 
which the said promissory note was so entrusted to him as 
aforesaid, unlawfully did negotiate, transfer, and convert 
to his own use and benefit [*' uU, negotiate, transfer, ptedge, 
or in any manner convert to his own use or bene/U^'J the said 
promissory note [*' suck ckattel or security, or tke proceeds 
of the same or airport tkereqf, or tke skare or interest m tke 
stock or fund to wkick suck power of attorney skail relate, or 
any part thereof"'} : against the form of the statute in 
that case made and provided, and affainst the peace of 
our lord the King, his crown and digmty. 

Evidence, 

To midntain this indictment, the prosecutor must 
prove : 

1. That he entrusted the promissory note, or other 
security, &c described in the indictment, to A. B., for safe 
custody, or for the special purpose stated ; and that A. B. 
was at the time a banker, &c. as alleged. 

2. That no authority was given to A. B. to negotiate or 
transfer, &c. the note. 

3. That A. B. negotiated or transferred the note, or 
converted it to his own use or benefit, as stated in the in* 
dictment. 
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llie proviflions in sect. 50 and 52 of tbe statute, as 
mentioiied in the last case, relate equally to an Indictment 
for this offence. 



Sect. 61, 52. 

LI. And be it enacted. That if any factor or pacton 
agent entrusted, for the purpose of sale, with fhtt^'vnuM 
any goods or merchandize, or entrusted with any Socamel^^' 
bill of lading, warehouse-keeper's or wharfinger's [^"f „? 
certificate, or warrant or order for delivery of JbTiirfo?the 
goods or merchandize, shall, for his own h^e« SStT**"' 
fit and in violation of good faith, de|K)sit or 
pltdge arty such goods or merchandize, or any 
of the said documents, as a security for any 
money or negotiable instrument borrowed or 
received by such factor or agent at or before 
the time of making such deposit or plfedge, or 
intended to be thereafter borrowed or received : 
every such offender shall be guilty of a misde- pvnidimtnt. 
meanor ; and, being convicfed thereof, shall be 
liable, at the discretion of the court, to be trans- 
ported beyond the seas for any term not exceed- 
ing fourteen years nor less than seven years, or 
to suffer such other punishment by fine or im- 
prisonment*, or by both, as the court shall award. 
But no such factor or agent shall be liable to Nottoeztrad 
any prosecution, for depositing or pledging any wbm?he 
sach goods or merchandize, or any of the said Slt^Sce? 
documents, in case the same shall not be made U^tSSri^n. 
a security for or subject to the payment of any 
greater sum of money than the amount which^ 

* Or impriflonment and hard labour, s. 4, ea^Cy p^ 
13. 

h5 
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at the time of audi deposit or pledge, was jusfly 
due and owing to such factor or agent from his 
principal^ together with the amount of any bill 
or bills of exchange drawn by or on account of 
such principal^ and accepted by such factor or 
agent. 



TiiMcpiovi- LII. Provided always, and be it e»acted, 
a^BtsshaU That notiving in this act contained, nor any pfo- 
»^4nedy ceeding, conviction, or judgment to be had or 
PMty ag. taken thereupon, against any banker^ mercbaDt, 
jpner now ^^^j^^j^^ factoT, attom^, or other agent as afore- 
said, shall prevent, lessen, or impeach any re- 
medy at law or in equity which any party ag- 
grieved by any such offence might or would 
have had if this act had not been passed 3 but 
nevertheless the conviction of ^ly soeh offender 
shall not be received in evidence in any action 
inwbatcaM»at law or suit in equity against him. Ajud do 
liable to be banker^ merchant, broker, factor, attorney, or 
proMscu . ^^jj^j. jiggjji gg aforesaid, shall be lid>le to be 

convicted by any evidence whatever as an offen- 
der against this act, in respect of any act done 
by him, if he shall at any time previously to his 
being indicted for such offence have disclosed 
such act, on oath, in consequence of any com- 
piilsory process of any court of law or equity in 
any action, suit, or proceeding which shall have 
been bond fide instituted by any party aggrieved^ 
or if be sball have disclosed the same in any 
examination or deposition before any commis- 
sioners of bankrupt. 
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1. Adiettnmt mfitintt a factor for pledging^ Ike goods, 4^. 

of hU principai, 

BERKSHIRE, to wit : The jurors for our lord the 
King upon their oath present, that heretofore, to wit, 
on the second day of July, in the eigfhth year of the reign 
of our sovereign lord George the Fourth, by the grace of 
God of the united kingdom of Great Britain and Ireland 
King, Defender of 4^he Faith, at the parish of — -, in 
the county aforesaid, one C. D. did entrust to A. B. (he 
tiie said A. B^ being then and there a factor and agent) , 
one thousand quarters of wheat of the value of three thou- 
sand pounds, for the purpose of selling the same [" m* 
trusted far the pttrpose of sale with any gnoHs or merchandize , 
or entrusted with any bill of lading, wareluMse keeper* s or 
wharj!nger*s jcertificate, or warrant or order for delivery of 
goods or merchandize"'] ; and that the said A. B., late of 
the pariah aforesaid in the county aforesaid, factor and 
agent as aforesaid, well knowing the premises, afterwards, 
to wit« on the day and year aforesaid, at the pariah afore* 
sud, in the countv aforesaid, for his own benefit, and in 
violation of good faith, unlawfully did deposit and pledge 
[" deposit or pledge "] the said one thousand quarters of 
wheat with one.E. F., as a security for a certain sum of 
money, to wit, for the sum of two thousand pounda 
[*< money or negotiable instrument "] by the said A. B., at tbe 
said time of his so making the said deposit and pledge, 
borrowed and received, lor " by the said A. B. before the 
said time of his so making the said deposit and pledge, to 

wit, on the day of — — , in the year aforesaid, 

borrowed and received^" or, " by the said A. B. then 
and there intended to be diereafter borrowed and ee- 
ceived"] of and from the said £. F. : against the form of 
the statute in that, case made and provided, and against 
the peace of our lord the King, his crown and dignity. 



Eyidenee, 

To maintain this indictment, the prosecutor must 
prove: 

1. Tliat he intrusted the wheat in question, or some of 
It, to A. B., as factor, for sale, as stated in the indict- 



9i HwI a, B; aftenranb depoalted or pledged it with 
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£. F.» as aecurity for money borrowed of him before or 
after the deposit or pledge, or intended to be borrowed of 
him thereafter, as stated in the indictment. 

3. That this was done without the knoiidedge or consent 
of the prosecutor ; which will be sufficient evidence of its 
being done ** in ▼iolation of good faith." 

No factor, however, can be prosecuted for pledging 
the goods of his principal to the extent of the lien he hss 
upon them. Sec,5l,tujfra. Nor shQll he be prosecuted 
in anj case, if he hare previously disclosed the fact under 
compulsory process of a court of law or equity, or upoa 
examination before commissioners of bankrupt. Sec. 52, 
Mprun 



Sect. 53. 

Obuinitig LIII. Aod whereas a failure of justice fre« 

^^'jaiise pre- quently arises from the subtle distinction be* 
, tween larceny and fraud ; for remedy thereof be 
it enacted^ Tbat if any person shall by any false 
pretence obtain from any other person any chat- 
tel^ money^ or valuable security, with intent to 
punishmtiit. cheat or defraud any person of the same : every 
such offender shall be guiltj^ of a misdemeanor j 
and 9 beiog convicted thereof^ shall be liable^ at 
. the discretion of the courts to be transported 
beyond the seas for the term of seven years, or 
to suffer such other punishment, by fine or im- 
prisonment *, or both, as the court shall award. 
No acquittal. Providcd always, that if, upon the trial of any 
"ha?tb?^«iil? person indicted for such misdemeanor, it shall 
JmoMtsto ^e proved that he obtained the property in 
larceny. question in any such manner as to amount in 
law to larceny, he shall not by reason thereof be 

* Or imprisonment and hard labour, s. 4> ant€^ p. 13. 
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entitled to be acquitted of such misdemep.nor. 
And no such indictment shall be removable by 
certiorari. And no person tried for such mis- 
demeanor, shall be liable to be afterwards pro- 
secuted for larceny, upon the same facts. 

Jftdiciment for ttbtaining' money by false pretencetm 

BERKSHIRE, to wit : The Jurors for our lord the King 
upon their oath present, that A. B., late of the parish of 
, in the county aforesaid, labourer, on the second 
day of July, in the eighth year of the reign of our sore- 
reign lord George the Fourth, by the grace of God of the 
united kingdom of Great Britain and Ireland King, De- 
fender of the Faith, at the parish aforesaid in the county 
aforesaid, ^unlawfully did falsely pretend to one C. D. (hat 
[he the said A. B. was then a merchant of great fortune, 
who wanted to purchase horses in order to send them 
abroad, and that he then was a housekeeper at Penge 
Common, in the county of Kent] : by which said false 
pretence the sud A. B. ^en and there unlawfully did ob- 
tain from the said C. D. six geldings, of the price and value 
of one hundred and forty pounds, of the goods and chat- 
tels of the said C. D., with intent then aad there to cheat 
and defraud the said C. D. of the same ; whereas in truth 
and in fact [he the said A. B. was not then a merchant of 
great fortune, and whereas in truth and in fact the said 
A. B. did not then and there want to pmrchase horses in 
order to send them abroad, and whereas the said A. B. was 
not then a housekeeper at Penge Common in the county of 
Kent] , as he the said A. B. did then and there 1». falsely 
pretend to the stud C. D. as aforesaid : to the great da- 
mage of the said C. D., to the evil example of all others 
in the like case offending, against the form of the statute 
in that case made and provided, and against the peace of 
our lord the King, his crown and dignity. 

Evidence, 

To maintain this indictment, the prosecutor must 
prove : 

1. Thepretence. It must be a statement of some pre- 
tended existing fact, and made for the purpose of inducing 
the prosecutor to part with hS property. Where a mau 
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induced a butcher to send him raeat, upon pretence that 
he would pay for it on deliFcry : the judges held that this 
was not a pretence within the meaning of the statiite ; it 
was merely a promise for foture conduct. £« ¥• Jift>ses 
OoodhaUy R, if IL 461. Where the prisoner , a parish 
pauper, being urged by the overseer to go to work, ex- 
cused himself by saying that he had no shoes, and the 
overseer tbcfMfore gave him a pair; whereas in fact he 
had at the time two pair of new shoes which he had before 
obtained from thtf parish : the judges held that this *^as 
not a pretence witlun the meaning of the act, it being' 
rather a false excuse fof^ not working, than a false pre- 
tence fx> obtain goods. R, v. Thomof PraAeiing, R. Sf R. 504. 
It is not necessary, however, that the pretence should be 
in words ; there may be a sufficient false pretence within 
the meaning of the act, by the acts and conduct of the 
.. party, without any verbal representations of a false or 
fraudulent nature. Thus, where the prisoner, in payment 
of some small articles, tendered in payment a forged pro- 
missory note for 10^. 6U. and received the change ; being 
indicted for obtaining goods and money under false pre- 
tences (notes under 20s, being declared void by statute, 
and not the subject of a prosecution for forgery) , it was 
objected that here there was no representation made by 
the prisoner, no false suggestion of a fact, the fraud being 
in the fabrication of the instrument, and not in any repre- 
sentation of the priipner : but the judge being of opinion 
that uttering the note as a genuine instrument, was tanta- 
mount to a representation that it was so, the prisoner was 
convicted ; and a majority of the judges afterwards held 
the conviction to be right. A v. Henri/ Freethy R. 8f R, 
127. So where a man of the name of Story, presented a 
peat-office order, payable to one Storer, to the post-master 
for paynient, and being desired to write his name upon it, 
iwte his real name, and waa paid ; being indicted for 
obtaining the money under a false pretence, it was ob- 
jected, that as the prisoner had merely presented the order 
for payment, without making any untrue declaration or 
assertion, it was not a case widiin the meaning of the sta- 
tute : but the judges held that by presenting the order for 
payment, and signing his name at the post-office, he had 
represented himself to the post-master as the person named 
m oie order, and that such representation was cleariy a 
R^^r!'si ^^^ "meaning of the act. R. v. Jo/m 5tory, 

beuTI^n^T* ^ ^^^^ ^** ^^^^ ^ ^ material variance 

*nyd^^Kt P'^J*'^*^^ lai4 and that proved ;* If there he 

J «ouDt upon the subject, it should be stated dSflR»-entiy 



in differtnt counts, to correspoad mih the proof. It it 
not necessary, however, that the whole of the pretence 
charged, should he proved ; proof of part of the pretence, 
and that the money, &€• wa& obtainied by such part, ia 
sofficient. /2. y. ITm. Humphry ffiU, R, ^ R, 190. 

2. That the pmfeoner obtun^ the geldings by means of 
the nepresentatioa so made by him. f^ide iVakeUng*s ctue, 
ntpra. In strictness, it should appear that the prosecutor 
parted not only wiUi the possession of them to the pri- 
Mmer, but with the right of property also ; for if he parted 
with the possession only, and not the right of property, 
the offence, we have seen (ante, p, 4) , would amount to 
larceny* But by the above section it is provid^ that a 
person may be convicted upon an indictment for this 
offSence, although upon evidence at the trial it turn out to 
be a larceny, and not merely an obtaining of goods under 
ftdse pretences. 

3. That the pretence was false. 



Sbct. 64, 65, 66, 67. 

LIV. And, with regard to receivers of stolen whew the 
property, be it en&eted, That if any person shall fenc?u feio- 
cecdve any chattel, money, valuable security, or clivenJr^' 
other property whatsoever, the stealing or taking penv*m^be 
whereof shall amount to a felony, either at coia* accessories'" 
mon law, or by virtue of this act, such person o^foValuS*' 
knowing the same to have been feloniouAly lony'/''^ ^^' 
stolen or taken ; every such receiver shall be punishment. 
guilty of felony : and may be indicted and con- 
victed either as an accessory after the fact, oc 
for a 8abstantiiP!e fdony, and in the latter case, 
whether the principal felon shall or shall not 
have been previoosly convicted, or shall or shall 
not be amenable to justice 3 and every such re- 
ceiver, howsoever convicted, shall be Uable^ at 



im 



[c. 29, •. 54—57. 



the disereUoa of the coart^ to be transported be- 
yond the seas far any term not exceeding foor* 
teen years* nor less than seven j'ears, or to be 
imprisoned ^ for any term not exceedinjg; three 
years, and, if a nwle, to be once, twice, or thrice 
publicly or privately whipped (if the court shall 
so think fit), in addition to such imprisonment. 
Provided always, that no person, hpwsoeTer 
tried for receiving as aforesaid, shall be liable 
to be prosecuted a second time for the same 
offence. 

• Or imprisoned and kept to bard labour^ g. 4, oM/e, 
f. 13. 

Where the LV. And be it enacted. That if any person 

original of- , „ , , . , 

feme is a sDail rcccivc anv chattel, money, valuable se- 

misdemeaDo •' i t i 

or, receiTcn curity, or Other property whatsoever, the steal- 
seiuted for iug, taking, obtaining, or converting whereof is 
made an indictable misdemeanor by this act, 
such person knowing the same to have been 
unlawfully stolen, taken, obtained, or converted : 
every such receiver shall .be guilty of a misde- 
meanor^ and may be indicted and convicted 
thereof, whether the person guilty of the prin* 
cipal misdemeanor shall or shall not have been 
previously convicted thereof, or shall or shall 
not be amenable to justice ; and every such re- 
ceiver shall, on conviction, be liable, at the dis* 
cretion of the court, to be transported beyond 
the seas for the term of seven years, or to be 
imprisoned * for any term not exceeding two 

* Or imprisoned and kept to hard labour, s. 4, ante^ 



ncanor. 
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years, and, if a male, to be once, twice, or 
thrice publicly or privately whipped (if the court 
shall 8o thiulK fit) ia addition to such imprison- 
ment. 

%* See sect. 60, post. 

LVI. And be it enacted, Tliat if any person au recd»en 
shall receive any chattel, money, valuable ae- where tue 

•^ f J w ^ principal u 

curity, or other property whatsoever, knowing JJj*^*«»^,JJ 
the same to have been feloniously or unlawfully F"'P5'?y^ 
stolen, taken, obtaii^ed, or converted, every such possesion, 
person, whether charged as an accessory after where the re- 
the fact to the felony, or with a substantive place. 
felony, or with a misdemeanor only, may be 
dealt with, indicted, tried, and punished in any 
county or place in which he shall have or shall 
have had any such property in his possession, or ' 
in any county or place in which the party guilty 
of the principal felony or misdemeanor may by 
law be tried, in the same manner as such re- 
ceiver may be dealt with, indicted, tried, and 
punished in the county or place where he actu- 
ally received such property. 



LVII. And, 'to encourage the prosecution of Tiieowner or 
offenders, be it enacted. That if any person, ty, p!?<rsecuy.~ 
guilty of any such felony or misdemeanor as o^'recefver ^ 
aforesaid, in stealing, taking, obtaining, or con* ^au^hare' 
verting, or in knowingly receiving any chattel, hu propelty. 
money, valuable security, or other property 
whatsoever, shall be indicted for any such of- 
fence, by or on the behalf of the owner of the 
property, or his executor or administrator^ and 



convicted thereof: in sucli case the property 
shall be restored to the owner or his reprciieDta- 
tive: and the court, before wfaoia any such 
person shall be so convicted^ shall have power to 
award from time to time writs of restitution for 
the said property, or to order the restitution 
Bxcfpaon. thereof in a summary manner. Provided al- 
ways* that if it shall appear before any award or 
order made that any valuable security shall bare 
been bondjide paid or discharged by some per- 
son or body corporate liable to the payment 
thereof^, or being a negotiable instrument shall 
have been bond fidt taken or received by trans, 
fer or delivery, by some person or body corpo- 
rate, for a just and valuable consideration, with- 
out any notice, or without any reasonable cause 
to suspect that the same had by any felouy or 
misdemeanor been stolen, taken, obtained, or 
converted as aforesaid, in such case the court 
shall not award or order the restitutioa of such 
security. 



1. IntUciment against a receher of stolen gwtds, as acemsa^, 

together with the principal* ^ 

Draw the indsctmewt a gainst the principal felon ^ to the 
words] '* against the peace of our lonl the King, his crown 
and dignity." And the jurors aforesaid, upon their oath 
aforesaid do further present, that L. M., lale of^tiie parish 
aforesaid, in the county aforesaid, labourer, on the day and 
year aforesaid, with force and arms, at the parish afore- 
Mud, in the county aforesaid, [nx brass candlesticks of the 
▼alud of six shillings, and four pewter dishes of the Talue 
of four shillings, being parcel of] the goods and chattels 
above mentioned, so as aforesaid feloniously [and bnrgla* 
riously] stolen, taken, and canied away, Cslonioualy did 
receive, he the said L. M., then and there well knowing the 
said goods and chattels [last mentioned] to have been felo- 
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niOQtly [and burghurioualy] stolen, taken, and carried 
hwhj as aforesaid : against the form of the statute in that 
case made and provided, and against the peace of our lord 
the King, his crown and dignity. C, C* C. 48* 



' Bvidence% 

To maintain this indictiAent, the prosecutor must 
prove : 

1. The larceny, as in ordinary cases. 

2. That the prisoner received the goods stolen, or some 
of them. That they were found in hi» passesston, will be 
sufficient evidence of this fact. 

3. That at the time he received them, he knew that they 
had been stolen. This is proved by giving evidence of cir- 
cumstances, from which the jury may fairiy iafer the guilty 
knowledge. 



2. Indiciment against a receivet of stolen goetls^ as for a sub- 
stantive felony, 

BERKSHIRE, to wit : The jurors for our lord the King 
upon Aeir oath present, that A. B., late of the parish of 

, in the county aforesdd, labourer, on the second day 

of July, in the eighth year of tlie reign of our sovereign lord 
George thePour^, by the grace of God of the united king- 
dom of Great Britain and Ireland King, Defender of the 
Faith, at the parish aforesaid, in the county aforesaid, one 
silver tankard, of the value of six pounds, of the goods and 
chattels of C. D., bv a certoin ill disposed person (to the 
jurors aforesaid unknown) then lately before feloniously 
stolen, taken, and carried away, of the same ill disposed 
person feloniously did receive, he the said A. B. then and 
Uiere well knowmg the said goods and chattels to have 
been feloniously stolen, taken, and carried away : against 
the form of the statute in that case made and provided, 
sad against the peace of our lord tiie King, his crown and 
dignity, TAe venne may be laid in the county in which the 
prisoner receivetl the goods, of in the county in which he at any 
time koii the gwtds^ or in the county in which the principai 
ntifhi Ay Xstt' be tried, s. 56, suprti, and see 8. 76, post. 
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Same as in Ike lait oue. 



3. IndidmtMt agakut a rteelner^ where the offence tjfthe frtn- 

eipal it a mitdemeanor. 

If the offence of the prindpal were a larceny, the indict- 
ment will be in the same form as the last, merely substi- 
tuting the word " unlawftUfy" for the word ** fehtiimtsfy*' 
Bnt if the offence of the principal be not a larceny, then 
besides substituting << uMhtwfuify" for ** fetomotufy" you 
must make the necessary alteration in the above form, as to 
the description of the original offence ; as for instance, where 
the offence of the principal was the obtaining goods under 
false pretences, instead of saying ** then lately bffare ftlo^ 
nimuly stolen, taken, and earned away,* you say, *' then 
lately befure unlawjuUy oblatMed from the said C D* by false 
pretences." The venue may be tiie same as in the last case. 

Evideiiee. 

To maintain this indictment, the prosecutor must 
prove : 

1. The offence of the principal, as in ordinary cases. 

2. The receipt and guilty knowledge, as directed in the 
last case but one. 



Sect. 68^ 59. 

Taking a re- LVIII. And be it enacted. That every person 
Tng toThe%Jl who shall cormptly take any money or reward, 
8toie?p?u. directly or indirectly, under pretence or upon 
fringing tSr account of helping any person to any chattel, 
ui3\*'*** money, valuable security, or other property 
whatsoever, which shall b^ any felony or mis- 
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demeanor have been stolen, taken, obtained, or 
converted as aforesaid, shall (unless he cause 
the offender to be apprehended and brought to 
trial for the same) be gailty of felony ; and, 
being convicted thereof, shall be liable, at the paniBhrnent. 
discretion of the court, to be transported be- 
yond the seas for life, or for any term not less 
than seven years, or to be imprisoned * for any 
term not exceeding four years, and, if a male, 
to be once, twioe^ or thrice publicly or privately 
whipped (if the court shall so think fit) in ad- 
dition to such imprisonment. 

* Or imprisoned and kept to hard labour, s. 4, ante, 
f.l3. 



LIX. And be it enacted. That if any person Advertising a 
shall publicly advertise a reward for the return ihe return of 
of any property whatsoever which shall havcpmyllx. 
been stolen or lost, and shall in such advertise- 
ment use any words purporting that no questions 
will be asked ; or shall make use of any words 
in any public advertisement purporting that a 
reward will be given or paid for any property 
which shall have been stolen or lost, without 
seizing or making any inquiry after the person 
producing such property; or shall promise or 
offer in any such public advertisement to return 
to any pawnbroker or other person who may 
have bought or advanced money by way of loan, 
upon any property stolen or lost, the money so 
paid or advanced, or any other sum of money or 
reward for the return of such property ; or if 
any person shall priat or publish any such ad- 



16€ BtetMmg SMm Orndb. [c.29, s. 58, 59. 

penalty. ▼erttSDientf in aoj of the above casefi : every 
sacL person shall forfeit the sum of fifty-pomuis 
for every eueh offence, to any peraoo iji^bo will 
sue for the same by action of debt, to he re- 
covered with fiill costs of auit. 



indktmtntfor taking a reward /w Mping to the recneery vf 

tfkn property, 

BERKSHIRE, to wit : The jurors for our lord the 
King upon their oath present, that A. B. late of the parish 
of , in the county aforesaid, labourer, on the se* 

conH day of July, in the eighth year of the reign of 
our sovereign lord George the Fourth, by the grace of 
Ood of the united kingdom of Great Britain and Ireland 
King, Defender of the Faith, at the parish aforesaid in 
the county aforesaid, did corruptly and feloniously take 
and receive from C. D. certain money and reward, to wit, 
the sum of ten pounds, of the monies of the said C. D., 
under pretence [or ** on Jiccount"] then and there of helping 
the said C. D. to certam goods and chattels ["^ mty-chattcly 
momey, valuable eecurity^ or other property loAolfocwr"] of 
him the said CD., before then feloniously stolen, taken) 
and carried away [or, '' before then unlawfully obtained 
fixMD the said C. D. by falae pretences," oraatke ease mtof 
be, see a. 53, 49, anle'] ; he the said A.B. not having caused 
the person, by whom the said goods and chattels were so 
stolen, taken, and carried away as aforesud, to be appre> 
hended and brought to trial for the same : against the 
form of the statute in that case made and provided, and 
against the peace of our lord the King, his crown and 
dignity. 

JSvideneem 

To maintun this indictmenty the |»nMwcator wut 

prove : 

1. The larceny or other offieaoe by which the goods 
were taken, as stated in the latter part of the indictment. 

2. The receipt of the money by the prisoner frem C. 
D., or from some person on his behalf, and the pretence 
or account on which he received it, as stated in the indict- 
aaent. fifponan udietineiit ^for this offenee^it appeared 



that the priaoner, lunring icprcge n ted to tke pfoteeutor 
that he could procare the restor&tioii .of some goods thst 
had hfsen atolen from him, if tbe^ had got into the baada 
of regular thlavea, obtained 30/. from him»ibr the alleged 
purpose of recovering the goods ; but the goods were never 
in fact restored, nor the 30/. returned : the jndges held 
this to be « c^se within stat. 4 G, 1. c. 11. s. 4. (which was 
the same in substance as the present section) , although it 
appeared in evidence that the prisoner did not know the 
feloB, nor did he pretend that he knew him, nor had he 
any power to apprehend or bring him to trial. 



Sbct. 60. 

LX. And be it enacted. That where the steal- Reccivenof 
ing or taking of any property whatsoever is by wh?retJ^eori. 
this act punishable on summary conviction, fs p^unishabu 
either for every offence, or for the first and 8e-.^nvkluon7 
cond offence only, or for the first offence' 
only; any person who ^hall receive any such, 
property, knowing the some to be unlawfully 
come by, shall, on conviction thereof before 
a justice of the peace, be liable, for every first, 
second, or subsequent offence of receiving, to 
the same forfeiture and punishment to which 
a person guilty of a first, second, or subsequent 
offence of stealing or taking such property is by 
this act made liable. 

1. CmmcUen^fwHi^ing^'Htfm property f whert ih§ nffnot of 
the principal U punishable by comiclion only. 

BERKSHIRE, to wit : Be it remembered, that on the 

day of , in the year of our Lord , at , 

in the county afoiftsaid, A. B. is convicted before me J. P., 
one of his Mijesty'sjusUces of the peace for the said conn- 
ly, for that he the said A. B. on the — - day of——, in the 
year aforesaid, at the parish of — , in the county afore- 
nid, [one ash tree, .of the value -of two shillings, uie pKH 
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pertyofC. 0., bya ceitrin ffl^di^MMd pefwm ndmown 
then lately before unlawfolly stolen, taken, and earned 
away from a certain close of the said CD., in which the 
same-was then and there growing], did uniawfiilly receive 
from the aaid ill-disposed person, he the said A. B. thea 
and there well knowing the said tr:pe to have been unlaw- 
fully come by ; against the form of the statute in that esse 
made and provided : I tlie said J. P. do therefore adjudge, 
^. a» in the conmctitm of thg pnndpaiy to the end. 



2. Omrieihnfor a tecond offence. 

Same a» the above, to the words] " against the form of the 
statute in that case made and provided." And it is now 
proved before me the said J. P., that the said A. B. was, on 

the day of last past, at in the county 

of . , convicted before , one of bis Majesty's 

justices of the peace for the said county of , for that 

he the said A. B., on the day of , in the year 

aforesaid, at the parish of , in the county last afore- 

sud, one other ash tree [fie, as in the former eonvictum, to 
the words ** against the form of the statute in that case 
made and provided"]; and the said A. B. was thereupon 
adjudged [bfe. as in the /hmur conviction, to the end of 
the adjudication]. I the sidd J. P. do therefore adjudge 
the said A. B., for such his said second offence of which 
he b now conricted, to [fie. as in a conviction of the ffrinci- 
pat for a second effencsy to the end.] 



Sect. 61. 

Principals in LXI. And be it enacted. That in the case of 
£|^S^ every felony punishable under this act, every 
hSJ^SSSh- principal in the second degree, and every acces- 
*^*^' sory belbre the &ct, shall be punishable with 

death or otherwise, in the same manner as the 
principal in the first degree is by this act punish- 
able ; and every accessory after the fact tx> aoy 
felony punishable under this act (except only a 
receiver of stolen property) shall on conviction 
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be liable to be impriscmed * for anj term not 

exceeding two years. And every person^ who Abetton in 
shall aid, abet, counsel, or procure the comoais- SltlhST"" 
sion of any misdemeanor punishable under this ^'^*'**»>«- 
act, shall be liable to be indicted and'punished 
as a principal offender.— (5ce 7 Geo. 4, c. 64, «. 9, 

10, \\,p08U) 

• Or imprisoned and kept to hard labour, s. 4, ante, 
p* 13. 



Sect. 62. 



XLII. And be it enacted, That if any person Abetton i 
shall aid, abet, counsel, or procure the commis- ojenwt pU- 
sion of any offence which is by this act punish- •«"»«»n^''" 
able on summary conviction, either for every ^^ pwni"^. 
time of its commission, or for the first and se- ***** 
cond time only, or for the first time only : every 
such person shall, on conviction before a justice 
of the peace, be liable, for every first, second, or 
subsequent offence of aiding, abetting, counsel- 
img, or procuring, to the same forfeiture and 
punishment to which a person guilty of a first, 
swond, or subsequent offence, as a principal 
oBender, Is by this act made liable. 

•WW firm oiif he had actuaSL ««.Jf«L -i^T^ l** 
^^-TrtfriWror or ■mEiTT-^ .^,? commuted the o^enee, /Jw 
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mM ^HtBOt WM to eofeunittod m afiMneHid* to wt^ on Ibe 
lint day of July, in the year aforesaid, at the parish afore- 
said in the county aforesaid, did onlawfiilly counsel and 
ptoean the nal A. B. the said &BemeB im niMiier sad 
ibna aforesaid to do and commit ; against the iorm. of the 
statute in that case made and proTid^ : I the said J. P. do 
therefore adjudge/' ife. 



Srct. 63. 
A person jii LXIII. And, foF the more eflPectual apprehen- 

theactof . . ,. 

committinK 8ion and discoYer? of all offenders punishable 

anyoffenceln , •' , * 

this act, may Under this actj be it enacted. That any person 
without war- fouud Committing any offence punishable either 
upon indictment or upon summary convictioDi 
bj virtue of this act, except only the offence of 
angling in the day-time^ may be immediately 
apprehended without a warrant, by any peace 
officer, or by the owner of the property on or 
with respect to which the offence shall be com* 
mitted, or by his servant, or any persou autho- 
rized by him, and forthwith taken before some 
neighbouring justice of the peace, to be dealt 
A justice, with according to law. And if any credftle 
^unlTof witness shall prove upon oath before a justice of 

suspicion, , , . • f ^ 

maysranta the peace^ a reasonable cause to suspect that 

. search war-: " i_ »«i .# • * . 

rant. any person has iti his possession or on bis pre- 

mises any property whatsoever, on or with re- 
spect to which any such offence sfaaU hnrt been 
committed, the justice may grant a warrant to 
search for such property, as in the case of stolen 
Any person, goods. And any person to whom any property 
stolen pro- Aa& be offered to be sold, pawned, or delivered, 

nrmly MUe if he tihall have reasonable cause to BfKspect that 

1 
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any sudi otfeiiee has been committed on or wkh the party of- 

respect to sucli property^ is hereby authorizeu, 

and, if. in his power, is required^ to apprdi6nd 

and forthwith to tarry before a justice of the 

peace the party offering the same, together with 

such property, to be dealt with according to 

law. 

Sfunh wvfnMtt 

BERKSHIRE^ to wit : To the constable of -«— •• 

Whereas it appears to the, J. P., esqmre, one of hn 
Majesty's justices of the peace in and for the said county, 

by the information on oath of J. S., of , in the 

ooun^f aforesaid^ labourer, a credible witness in this be- 
half, tiiat he the sud J. S* hath reasonable cause to sus- 
pect,, and doth suspect, that A. B., of < >> , in the same 
connty, labourer, hath in his possession, or on his pre- 
mises [here deicHbe the goods ^ Sft, and the qffhnce by meant of 
ufkieA they have been tAtainedfrtmi the owner, shotthf^ that: 
^' one woollen cloth coat, and one linen shirt, which were 
lately, by some person or persons unknown, feloniously 
gti^eti, taken, and carried away fit)m C. D. Of ■ ' ■ ' ■ , in 
the eownty aforesaid, yeoman'] These are therefore^ ia 
the name of our loM the King, to authorize and require 
yon, iHth necessary and proper assistants, to enter in tibe 
day-tbne inta the awefiing^oase and premises of the said 
A. B. at -i— — aforesiad in the county aforesaid, and there 
diligenUy to search for the saiid goods ; and if the said 
goods, or any part thereof, riiail be fomtd upon such seardi, 
that you hnng the same, ajod also the body of the said 
A. B., before me, or some other of his Majesty's justices 
of the peace for tlie county aforesaid, to be disposed of and 
detlt withal according to law. Given under my hand and 

seal, at — — , in the county aforesaid, this day of 

, in the eighth year of the rdgn of our sovereign 
lord George the Fearth. 

J. P. 



I2 



172 Limitation at to nanmaty Proceedings, [c^ 29, s. 64. 



Sect. 64. 
Limitaaona* LXIV. And be it enacted. That the pros^ecu- 

to summary . ^ _ . , • i 

proceedings, tion for every offence puni&hable on suxxipiarj 
conviction under this act^ shall be commenced 
within three calendar months after the commis- 
Competency sion of the offcncc^ and not otherwise \ and the 
ofwitncucs. gyjjjgjjce of the party aggrieved shall be ad- 
mitted in proof of the offence^ and also the evi- 
dence of any inhabitant of the county, riding, or 
division in which the offence shall have been 
committed, notwithstanding any penalty or for- 
feiture incurred by the offence may be payable 
to the general rate of such county^ riding, or 
division. 



Sect. 66. 
< 
Modeofcom- LXV. And, for the morc effectual prosecution 

wpearance of all oflfeuces punishablc on summary conviction 
poniihabie under this act, be it enacted. That v^bere any 
conyiction. pcrsou shall be charged, on the oath of a credible 
witness, before any Justice of the peace, with 
any such offence, the justice may summon the 
. person charged, to ap|)ear at a time and place to 
be named in such summons ^ and if he shall not 
appear accordingly, then (upon proof of the due 
service of the summons upon such person, by 
delivering the same to him personally, or by 
leaving the same at his usual place of abode) 
the justice may either proceed to hear and deter- 
mine the c&sie ex 'parU, or issue his warrant for 
apprehending ^uch person, and bringing him 

• • I ' f < 
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before himself or some other justice of the 
peace ^ or the justice before whom the charge 
shall be made, may, if he shall so think fit, 
without any previous summons (unless where 
otherwise specially directed), issue such warrant, 
and the justice before whom the person charged 
shall appear or be brought shall proceed to hear 
and determine tlie case. 



Swmmons* 
BERKSHIRE, to wit : To the constable of . 

WhereM A. B., of ■ ■ ■«-— , in the couaty aforesaid, 
labourer, hath this day been charged before me J. P., 
one of his Majesty's justices of the peace for the county 
aforesaid, on the oath of a credible witness, for that he 
the said A. B., on &c., at &c., did [^c. here ttate the ^ 
feHce"] : These are therefore to require you forthwith to 
summon the said A. B. to appear before me at ■ in 

the said county, on Wednesday next the second day of 
July instant, at the hour of eleven in the forenoon of the 
some day, to answer to the said charge, and to be further 
dealt with according to law ; and be you then there, to 
certify what you shall hare done in the premises. Herein 
fail you not. Given under my hand and seal, the first 
day of July, in the year of our lord — — , 



IVarrani, 



BERKSHIRE : To the Constable of , and 

all other Peace Officers in the said County of 
Berks : 

Forasmuch as A. B., of , in the county aforesaid, 

labourer, hath this day been charged before me J. P., one 
of his Majesty's justices of the peace for the county afore- 
said, on the oath of a credibly witness, for that he the said 
A. B. [on &c., at &c,, did &c., Acre state the nffencel : 
These are therefore to command you, in his Majesty's 



\U * ' J[i ii i»wtf iii 'f V i f (;<:.B», a.46. 



tome other of m» Mfjest/s jnsticei of the peace m,^d^ 
die gaid county, tfce body of the said 'A. B., iosMW 
MID' tlie.Mid cbtM, atid to be fvth«r dieilt wldi:aee(^ 

ing to Uw. H»m fiul yovL not Giyen uiic|«r mj,l|«p4 
and seal, ttic— -dayof , in the year M oiit I^oid 






:i 



Sbct. 06. 

Appuoitioii LXVI. And, with regard to the application of 
IndpeaSuM all forfeitures and penalties upon summacy con- 
^▼ictfonsf victions under this act, be it enacted. That every 
sum of money, which shall be forfeited for the 
Talue of any property stiylen or. taken, or for the 
amount of any injury done, (such Tahie or 
amount to be assessed in each case by the con- 
victing justice,} shall be paid to the '|Wty 
aggrieved, if known, except where BW^^^peHif 
shal) have been examined in proof of tb^ M^ei^l' 
tM in that ^ase, or where the fBiftf^ aggii6<#dd^ 
xMoabwn, such sum shalt b^ ^if^M'&^W^ dttbe' 
mimner as a pendty^ and etetj t^'^V^A 
shtfl be imposed as a feo$ktfbfmfimm^ 
the peace, whether in addition tb mibk tlAi^^- 
lumount, or otherwise, shali be pidd to^«^^' 
of the overseers of^l^e pdev, or t^idS^^iN' 
officer (ais^ihe' justice may direct) ^tfi^^^^fr, 

' tdWnihft>, <>i'^l^ ii» %hicl^>4h«' Mte<i^'ihin^^^ 

Imveheen eoitimltt^Vlo %d by sittih^^tMl^ 

dffieeV^'pftid'ib^^'tdHtie'tis^^'a^'^niem^ 

the coimtyv HaiH^, or division i&nt^hi^Sk'^M^ I 

ther th^ tim i^alP d^'^liMf'iictt ^<^»ftril^3^til^' 
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Hveral per«oQt $haU join in the commission of 
the Mtttt oSmoe, Mid ihall^ afioA oonvietifNi 
ihtvarif ^ach be adjudged ^ forfeit a ram equi- 
valent to the value of the property or to the 
amonht of the ii^ary, in every such ea^e Do for* 
Iher sum ahall he paid, lo the party aggrieved 
than that which ahall be forfeited by one of inch 
offenders only 3 and the corresponding sum or 
sums forfeited by the other oQender or oflenders 
Audi be applied in the sama manner as any 
penalty imposed by a justice of the peace is 
berdn-before direct^ to be app!iQ4« 



SacT, 67, 



•n 



'Ji^VU^ AiMlbeiten«eted,Thatini^f«ry,(Miifapen<» 
<f !«.immary CQH^ietiofli und<^ this aet^ whi^ coa^twir 
tbaiSm ^ivfciiobahAtt bf^ forfeited for th^.vata^ qg^S^SZ' 
^jffooiffg^ rtolea or taken^ or for the araoant c£mi?hiiii. 
<4Ml9 l^)Kwy done^ or ?rbii^ ^\M b^ UaPQ«c4 
^>%pe^):]r by.the jnstioey ahall not be poi4 

«JthfV;iii^di^^ly(«fi(Mr the connction, pr wi^Mi 

HH^if»i^ifl#.the.jittitloe shalU at the time 9I 
%mvkU9P« ^^pmt» H shall be hiw^ fpr thf 
wm0«Aij«i»U«e (wti^ssiMrWeQibfivwiseiipf^ 
^»J:(^i^Sirtfta).<«^ eoiw»jt %h^ pffepdej? to thfi 
'mmPik§mi Qiiih<y»fA W wrreqti^i.t)\9f^to)M| scak^fim- 

)*»U*fl iHiJ^ft^W^niHi e«^-eediiig 4W ^«dafi 
'n«*?i.iWiWl«.,*fi,#l»ount ptthMf^Jcferfi^ffe^.. 



case may be,) together with the costo^ shall not 
exceed five pounds; snd' fik any term ndt ei^- 
ceeding four calendar months,, where the amoant 
with eeats shall not exceed ten pounds .»nd for 
any term not exceeding six calendar months, in 
any other case ; the commitment to be determin- 
able in each of the cases aforesaid upon-payukent 
of the amoant and costs. 

1. O&mmUmemtfir noi faying the petmUy, Sfc. immediately 



BERKSHIRE : To the Constable of ^ in the 

said Conner, and to the Keeper of the' House 
of Correction at , in the said CouiH^. 

Whereas A. B., late of the parish of — — '» in the'sald 
county, labourer, was on this day dnly convicted befbre 
me J. P. 9 one of his Majesty's justices of the peace for the 
said ooanty, for that he die said A. B. [^c. gtdtmg Me 
^jfrnte^ as in ike emtmdum} against the form of the statute 
in that case made and provided ; and I th^ Sjud J. P. there- 
upon adjudged the said A. B. for Ids siud olFenoe, to [Sfc. n» 
in tke €om>iai«n, to the tcwrilr] ** calendar months, unless the 
said sums should be sooner paid :" And whereas, the said 
A. B. being'so convicted as i^oresaid> and being Jtifyr^ re- 
<;piixedl9 pay.the said sums, hath not paid the same or 
any part taereof, but herein hath made de&ult : Thesbaife 
therefore to command yon the said constable tof ' i » 
•fcwesudy to apprehend the said A. B., and him v^elj. to 

convey to the house of correction at aforesaid, a&d 

there to deliver him to the said keeper thereof^ tog^er 
with tUs precept ; and I do hereby command yov. the said 
keejper of the said house of correction, to receive the sa]4 
A. B. into the said house of correction, tiiere to imptisbn 
him [and keep him to hard labour] for the Sface of* 
calendar montiis, unless the said sums shall be sooner paid ; 
and for your so doing, this shall be your sufficient Warrant. 
Given under my hand and seal, at — -^, in the^county* 
aforesaid, this — day of , in the eighth year of 

(he reign of our sovereign iacd George the Fourth. 

J. P. 
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X, (kmfiU^ifipklJifr noi jK|y<fV at the time appointed m the 

conviction. 

■I 

' '^SRffSHIRB . T6 tiie Gonttdile of ^.««.*~) m tht 
r Bidd County, and to the K^ep«r of the House 
of Correction at — -, in the said County. 

Wl^lKws A, B., late of the parish of -r—r*>i^^e said 
County, labourer, was on the — day of ■■■■ last past, 
^uly convicted before me J. P., one of Ids Majesty's jw* 
tices of the peace for the said county, for that he the said 
A.B. [8fe. Strang the thence, at in the conoictioH]; against the 
form of the statute in that case made and proTided ; and 
I the said J. P. thereupon adjudged the said A. B. for hit 
said offence, to [iVc. as in the am/nctioM, to the wortU] " for 
costs ;'* and I then and there ordered that the sfdd sums 
should be paid by the said A. B. on, or before the -^^*- day 
of ■ then next ; And whereas the said A'. B. hath not 

on or before the said — day of , paid the. said 

aereral sums, or any part thereof, nor hath he yet paidl the 
said several sums, or any part Uiereof, but therein hath 
made default : These are therefore to command you [j^e, 
MintheUutJonn^toiheend}, 



•1^ 



Sect. 08. 



C«Mt. 



LXVI|I* Provided always, and be it enacted^ ThejMticct 
That.'.where any person shall be'summarftj don- STu^^the 
victed before a justice of the peace of Bxty^S^^^" 
ofkvUi against this act, and it shall be ft fim 
contictiooj it shall be lawfol for the justice^ if 
he l(!all so think fit^ to discharge the offeader 
AVom his conviction^ upon his making such 
satlgfkctlMf to the party aggrieved for damages 
and CQsts, or either of tbem> as shaU be aiscer* 
tained by the j ustioe. 



is 



Pudonfor LXIX. And be it exacted. That it shaU be 

i^L^''*<4;w^! for 'the' JJflne^s'^JestJT'^t^^^^ hU 

royal loercy to any peraoaim^i^ioii^^yTirfoe 
or this act, although he shaR t^ 'hn^fboif^ %r 
nonpayment of money to 8obe"|^iarty'^tllltf ^HUo 
tbecrolfn; •»{ :c/vro. 

<on^tSS!S7 .P?^^' A^4 ^ ^^ enacted. That hi xnisd^y 
•^ be a^bv persoD eoovicted of any bflbnce paniiAiiifiSi^ iipBa 
goMediny^ fominary conTicGon !>y vtrtQe of dii^'acl/flwl 
cause. |^ve paid the «um adjudged to he pdid,'iio^^T 
iPfith cpstSp under such oonviction, or iBa^iii^e 
ireccived a remission thereof from the crdtni][^6r 
shall have suffered the imprisonment awar^d 
fQr nonpayment thereof, or the. imprTsonment 
adjudgfed in the first mstance, o^ shall ^^dvl^b^n 
(fischai^^ed from hia conviction in th^ il^Um'^r 
aforesaid, in every such case he dhatl^i'^K»3i!d 
firom all fi^rther or other proceedmgs for uie 

sai^e 'cause. ' "' •' ^^' '' ^'^^^ *^«^^ 
' ' J .. . f,..j ;7j iijacf 

" '" • ». .• X., vjiii.rt *>tij lot 

iUcSSm. ***' ' *^XXl^.And be it enacted^ That |Jf ^ Jujrti^e 
before whom my person shall b^^.^iiFii^d ^f 
any offence agaiifst tjus act, may,cjfi^e tlii^l^. 
irfction to ^ dw^wn up iu.tfec foW^yriag fttjffl!^ 



wonb, or in any other form of words to the 
same eie^t, as tlie oiife jfaaiif raquire | tidtlkei, 

•>d^jrsrl.e n -/..fiT ^ -• ,- . ^ ^ •-. >- ' • 

iirf m^*2?"«¥wH^«^ That, ou the -— ^^ «^y of 

l^uJiF^fP^H rft» of our Lord — -^ at — , 

^^f^i^^'I^J <^^r— ''-^-> {or riding, division^ 
yi^f^'t*%f^ *«• « *Ae c«#< fnay 6«], ^, 0. is 
' coa^ioted before me /. P., one of his majesty's 
^jaBtioeB of the peace for the said county [fir 
* riding, ^.3, for that& he the said A. O. did 
' [•peqfy the o fence, and ike tme and plac0 when 
«iM^ where the eame'tiatieotttmiiied, ae ike eetee 
•Mtjfc; and on a seamd eonvieiion etate the, 
'Jfffi ^pUiion'} y and 1 the said J. P. adjudge 
'th'i^saia^. O. for his said offence to be im- 
ffid jn the — -_-^ j^ar to be imprisoned 

riu" ^*^^ '' ^^^ there kept to hard labour] 

;*^ft^^J8pace of ^,— lor, I adjudge the 

] *J^:4» O. for his said offence to forfeit and pay 
''Wff^'wTr: — [h^e state il^ penalty actually inpoi" 
fv^;Or,fjtei^ the penalty, and also the talue of the 
;^^^ ^ien^ or the amount of the it^ury done, 
^^J^.casema^be'},fmd also to pay the sum 

^♦TT — :— , for costSy and in default of imme- 
'^ diate payment of the said sums, to be impri- 

^ «oned in the [or to be imprisoned in 

'^ the ^.- — : and th«»e kept to hard labour] 

' for the space of , unless the said sums 

«hall be sooner paid f [or, and I order that the 
'said sums shall be paid by the said ^. O. on or 

' Woite the -- — day of ^ "] ; and I diiect ^et 

' th^ said sum of 1' Q. e. the penhU^ ^ty} 

I *all be paid X6 1— ; of--: aforesaid, !a 

'^ch' the said offence was commftted^ to be 




'%Miiiv applied accdr^mg io iht 4inffkmmi^ 

^ the niattit&^iii that case ma4eoaail,f)KQ!vi4i94; 

'■' [or/ that the- sud, Sinn of ■ ; ^ &if^v^h^ 

'j[?^a%} shall be paid to» &o. tmb^^lgspd 
*• litafc ^e said s«m of » ■ ■■ > — — ' [i< ^^M^ vfl^^ 
* of tk&krtitles stolen, or the dmomt ^.ihe^Jii^v^ 
^ dotie] shall be paid to C.Z>. [t^ jvaiiljiijffggnim- 
^>d^ uiileBs he u unknown or hai^been e9am»fid,'Vi 
'proof of ihe offence, in whkh case eMe that foci, 
' dnd'dispose of the whole- like the pen^y^ as^ be' 

c-jfdiJe} 5 and I order that the said sum- of » — 

*^fer jDOBts shali b^ paid to —7 — •. — 7 W^e aom- 
1)pIaiHent']; Given under my hand aud uaaip^jkhe 
^ day' abd7ear first above mentioned.* 






\* ^ee the different ffffms o/convictknu ikrmtgHmti.i 
"• ceding- partif^ this work, nndef their proper tith/ff ^,S^ also 
th^fyrvM €f conanitnients, where the penalty, ^.'Ant Hto( 
"'Aef«iiai<f, ante, p. 176, 177. . : 



'«• I't'Uifl 



Sect; 72/'" •' -' ^^-rif-' 

Appeal. - LtXXII. And be it enacted^ jThat in all cases 
where the sum adjudged to be paid on^ any 
summary conviction shall exceed fiye ^ oun^^^or 
the imprisonment adjudged shall exceed ^ one 
calendar months or the conviction shall take 
place before one justice only, any person^ who 
shall think himself aggrieved by any such con- 
viction, mnj api)eal to the next court ol;£^eral 
or quarter sessions, which shall be holden not 
less than twehre'daya after the day of such con- 
vjction^ for th^ coynty^^ ridk^^ or divi^^'^ 



e. 39, 8r 73.] i^yMi/. W 

WMMbtlveaiase of coibpliitBtfilMll'biiv^' arisen j 
fl^difidedlhaA-sucb person shall give^tothe ^ooi- 
^laitiaat a notice in vrritiag of sudi appfal» and 
^'tke '<^ase and matter thereoC, Vfi%\m three 
diiyil icftep such coBvictioii> and seven d(9ar d^ys 
jftt^0le''tea&t tefbre such sessions, and (hall ^Iso 
^Hfi^'retnain in custody until the. sessioasj or 
enl»«^)tt(b a recognizance with two sufficient 
^tii^fie^r before a justice of the peace, condi- 
tibned* personally to appear at the said sessions 
aSLttXo tyy such appeal, and to abide the judg- 
ciftot of the coufrt thereupon, and to pi^.a^oh 
costs as shall be by the court . awarded ; and 
upon such notice being given, and such recog- 
nizance being entered into, the justice, before 
whOM the same shall be entered into, shall libe- 
rate' such person if in custody. And the oourt 
at such sessions shall hear and deteritifne the 
matter of the appeal, and shall make such order 
therein, with or without costs to either party, as 
to the court shall seem meet 5 and in case of the 
dismissal of the appeal, or the affirmance of the 
conv^ption, shall order and adjudge the offender 
to be punished according to the conviction, and 
to pay s^dh costs as shall be awarded, and shall, 
if aeoessary, issue process for enforcing such 
judgment. 

iVofiee ofAjipeni. 
BERKSHIRE, to wit. To C. D,, of , in the said 

lUs is to gire you notice, tint I A. B. do intend, at the 
aoit ^cral quarter sessiona of the peace, to he holden in 



!•» ' - Jkttgmimmoei" .. ^ HiM^^m^ 



«iid for th« nid oovatygf Beriu, al t,,.. . ...iaHKudd 

€Qim^» to appeal against a cortria oonvictioa of me the 
said A. B. by J. P., one of Us Majesty's Josdoes of the 
pum fop tte idUolMM|^ foi! h«diit^Mialiidfi£Jiii 

Uating ihee^Kel : and thatue ' cause 'and mmnWwm. 
M<^ an p« thai I Ha*n«t giAf Of IM iiii MMite 
tttat" Ar. aimMmtt mm ^Ifor miafiM «/* mtaeal 
Of ap wbicb premises, you the sud C. D. 
ilred to take notice. Bated tills '-*^ diH^i 



di^<^ 
Witness, E. F. ' \ . " .., '^'i i no&fi^- 




"•« 






BERKSUIRE : Be it feraembei«d^ tki^'<Hl>il^^:^^ 
^yof , in the eiglith vear of die reign of oar 

sovereiffn lord George the Foprw, b^ the grace of God of 
the united kindom of Great Britam and i^ektad. King, 

Defender of the FaiA, A. B., of * In the said eonotyi 

laboqrfr, £. P., of ■ in the same county^ yeoman, 

and G. H., of — in the same county, grocer, penon- 
aDy eaatto befoM me J'. R, me o# hfa IMbjMty'alMiiUif 
the paace fo^ the said county, and. acknoijFje^gi^ ^^V 
selres to owe to our said lord die King the sidn of ■ 

poandseaeh, to be asade and levied «fth^^fa<MiPiriii 

ohattal9» lands apd teaemAnts, r^^foe^ttYfil^^^fMb^) 
our said lord the King, hb heirs and successors. iFaemiut 
shall be made in the condition Mtoi^V^'^P ^^ iBi9iidl 
Wheraaahy a certain fmffirHiim^iliyHrtVtfcirilbtwdfridl 

of , one of hU Majesty's jiisOf^es ^Jffiepeagefo 

county aforesaid, tiie said A. B. is to^mSS ffii^l&t^l,^ 
OA f^. ahoiMir 'Ae <2^a} ; Mad vAnms tkaSfaidTAqiBbq 



haHh given notice unto the said iC!«4>^irilj^ ^{iSfr^^ 
after such conviction, and seven clear &y8t>eioreljle next 
gvner^ quarter tos^ns of the^ peMe, if ^ iMMQa^- 
appeal againat the said coBRr|ctioa>-ABMd o£,^if(^^ff^^f,. 
matter thereof : Now the condition of this recognizance u, 
sach, that if the above bounden A. B. shidi peradnsj^.a^ * 
pear at .the next geoeffalflnanler flepion»qf the peacii>f§9- 
be holden at —— in and for the said county ,,. and shall ^ 
then and there try such appeal, and abide the^ fci l^nfeh f of" 
the odd eoart of qiisrtear sessioBS tfaereupop, tu)d'.pR|r' 
inch costs as shall be by the said court «wai;ded,. th^i^. this, 
raoogniaanoe to be void. .. i. . : : 

Taken and acknowledged before me, 

J.P. 



Ti^Wga^^;*} fVfMrffrtiMffr ft nilnrrtlrf It fffffrfirtit Itt 

Mft/ ^jf) 111 >— — •' * , 1 

-... !.. Sbct. 73. 

f'UKKIlL And be it eoaeiedi Tbai no snch.Noecrtio. 
^IT^)9^ or adjudlcaiioir made oti appeal theKs '^^ *^' 
fl»m^ .flMiU be quashed far want of foriD».or be 
r^yed by certiorari or othenrf se 4nto any of 
hiii mjeslgr'a superior courts of record. And no 
waltaat of commitment shall be held void by 
reason of any defiect therein^ provided ft be 
tiierein aU^;ed that the party has been con- 
victed, and there be a good and valid conviction 
to sostain the same. 



Sect. 74, 

•LiXXIV. And be it enacted. That every jus* convicUoM 
ti^^tf t^ peace^ before whom any person shall t^^rop!' 
baisoavioted of any offence against this act, shall ^''^"^^ 
tr|Ui;ibt|; ttie conviction to the next court of 
genml or quarter sessions which shall be holden 
ferthe diMBAty'<or place wherein the offence shall 
b^yc^^^^ein. committed, there to be kept by t1\e 
pM>ner>4)ffieer amon^ the records of the court* 
fim'mdSi any Indictment or information against Howf^ cvi. 
aoy pevsmi for a subsequent offence, a copy of ture 
sk&k eonvictlon, certified by the proper officer of 
t^ court, or proved to be a true copy, shall be 
sufficient evidence to prove a conviction for tlie 
former offience j and the conviction shall be pre- 
sonied to have been unappealed against, until 
the contrary be shewn. 



CMM. 
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Sect. 75. 

Venue, in LXXV. And, for the protection of persons 
5JSiS?|IS acting in the execution of tliis act, be it enacted, 
Slder*Su? That all actions and prosecutions to be com- 
*^* menced against any person for any thing done 

in pursuance of this act, shall be laid and tried 
in the county where the fact was committed^ 
and shall be commenced within six calenw 
months after the fact committed, and not other- 
Notice of wise. And notice in writing of such action, and 
acuon. ^f ^^^ ^^^ thereof, shall be given to the de- 
fendant one calendar month at least before the 
General tosue, commencement of the action. And in any such 
action the defendant may plead the general 
issue, and give this act and the special matter in 
evidence at any trial to be had thereupon. And 
no plaintiff shall recover in any such action, if 
tender of sufficient amends shall have beep made 
before such action brought, or if a sufficient sum 
of money shall have been paid into court after 
such action brought, by or on behalf of the de- 
cmu. fendant. And if a verdict shall pass for the de- 

fendant, or the plaintiff shall become nonsuit, or 
discontinue any such action after issue joined, or 
if, upon demurrer or otherwise, judgment shall 
be given i^ainst the plaintiff, the defendant shall 
recover his full costs as between attorney and 
client, and have the like remedy for the same as 
any defendant hath by law in other cases ; and 
though a verdict shall be given for the plaintiff 
in any such action, such plaintiff shall not have 
costs against the defendant, unless the judge. 



before whom the trial shall be> shall certify his 
approbation of the aCjtfon> aod of the verdict ob- 
tained thereupon. 



!.. 




cases* 



r ,A^^v7. Provided always, and be it enacted^ Thbattnot 
!ll||iatn^^^ act contained shall extertd gJ5i2d*oV 

Uf[^coiiaiii or Ireland, except as follows j (that Jjjlun two" 
is to say :) that if any person, having stolen oi* "^"^ 
otherwise feloniously taken any chattel, money, 
▼alaable security, or other property whatsoever, 
in any one part of the united kingdom, shall 
afterwards have the same property in his pos- 
session in any other part of the united kingdom, 
lie inay he dealt with, indicted, tried, and pun- 
ished for larceny or theft in that part of the 
united kingdom where he shall so have such 
property, in the same manner as if he had actd- 
atbr stolen or taken it in that part ; and if any 
p^rsofi in any one part of the united kingdom 
siiau*, receive or have any chattel, mon^y, 
va(tta^ie1secur1ty, or other property whatsoever. 
Which ^liaU have been stolen or otherwise felo- 
mdixsty taken in any other part of the united 
&T]S^om, ^uch person knowing the said prd- 
perty to have been stolen or otherwise felo- 
niously taken, he may be dealt with, indicted, 
tried, and punished for such offence in that part 
pF the united kingdom where he shall so receive 
or Iiave the said property, in the same manner 
as tf it had been originally stolen or taken in 
thiit part. 
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Sect. 77. 

To extend to LXX VI^ And be it enacted^ That |¥horc| ^ny 
nittl^atseal fclony or misdemeanor punishable under this 
act, shall be committed within the jurisdiction 
of the Admiralty of England^ the same shall be 
dealt with, enquired of, tried, and determined in 
the same manner as any other felony or btiisdc' 
neanor commitled within that jorisdiclion. 
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STATUTE 7 & 8 GEO. IV, c. 30. 



mSfm 



An Act for consolidating and amende 
ing the Laws in England relative to 
malicious Injuries to Property. 



Srct. 1. 

Mr HEREAS various statutes now in force in that 
part of the united kingdom called England, rela^- 
tive to malicious injuries to property^ are by an 
act of the present session of parliament repealed^ 
from and after the last day of June in the present 
year, except as to o.8<§jM;es committed before or 
upon that day 5 and it is expedient that the pro- 
visions contained in those statutes should be 
amended and consolidated into this act, tq take 
effect at the same time as the said repealing act : 
Be it therefore enacted by the King's most excel* 
lent majesty, by and with the advice and consent 
of the lords spiritual and temporal, and com- 
mous, in this present parliament assembled, and 
by the authority of the same. That this act shall xhUactto 
commence on the first day of July in the present ufjTiy'^^sa;. 
year. 
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Setting Fire to a HaHse^ ^-c. [c. 30, s. 2. 



Setting fire 
to a cnuixhf 

chapel* 
houie, or 
certsiinj 
buildingi t 



«]eath. 



Srct. 2. 

IL And be it enacted. That if any person dhall 
unlawfully and maliciously set fire to any church 
or chapel, or to any chapel for the religious 
worship of persons dissenting from the united 
church of England and Ireland, duly registered 
or recorded 3 or shall unlawfully and maliciously 
set fire to any house, stable, coach-house, out- 
house, warehouse, office, shop^ mill, malthouse^ 
hop oast, barn, or granary, or to any building 
or erection used in carrying on any trade or 
manufacture, or any branch thereof, whether 
the same or any of them respectively shall then 
be in the possession of the ofiPender, or in the 
possession of any other person, with intent 
thereby to injure or defraud any person : every 
such offender shall be guilty of felony ; and, 
being convicted thereof, shall suflPer death as a 
felon. . . 



1. Indictmeni far tttthkgfire to a hotue, cutkouse, manu- 
factory ^ iJfr. 

BERKSHIRE, to wit . The jnrors for our lord the 
King upon their oath present, that A. B., late of the 

parish of , in the county aforesaid, labourer, on the 

second day of July, in the eig^hth year of the reign of our 
sovereign lord George tiie Fonrdi, by the grace of God of 
the united kingdom of Great Britain and Ireland King, De- 
fender of the niith, with force and arms, at the parish afore- 
ndd in the county aforesaid, unlawfully, maliciously, aod 
feloniously did set fire to a certain dwelUng-house ['* wjf 
kmue, Mtabkf coaekkomset vnUhousey warehouse^ office^ shopf 
tniUf m&iikomset hop onst, ham or granary ^ or arty btaUKng or 
cTfCtioH uted im rarrymg on any tratie or iMonufacture, or any 
Aranek tkereef} of G. D. Ito« situate, with intent thereby 
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then and there to injttre the said Q. D. [or << to defraud a 
certain Insurance Company, called /' or the kke] : 

to the gn^eat damage of the said C. D., against the form 
of the statute in that case made and provided, and 
lununst tlie peace of our lord the Kiiig> his ctown: and 
u^ty. 

To maintain this indictment, the prosecutor must 
prove : 

1. Hiat the prisoner set fire to the house in question. 
Upon an indictment, charging the prisoner in one count 
with setting fire to a house, in a second with setting fire to 
an outhouse, it appeared in evidence that the building in 
question consisted of a school-room, separated from the 
dwellinff'house of the schoolmaster by a narrow passage, 
but wimin the same curtilage ; the tiled roof of the dwel- 
ling-house also reached across the passage, and covered a 
part of the school-^oom, the rest of the school-room being 
thatched : the judges held that this was properly described 
in the indictment as an outhouse. R, v. Jacoh Winter ^ R. 
iSr J2. 295. The word << house," seemingly, means a dwel- 
ling-house only. ... 

2. That the house in question was the dwelling-liouse of 
C. D., and situate as described in the iiMiictmflnt* This is 
proved as in burglary. See ante,p, 34, &c. It is immaterial 
whether it be the house of a third person, or of the prisoner 
himself, sect. 2, wpra. Where the house was described in 
some counts as the dwelling-house of John Feam, and in 
ot]b.((ra as Ikft dwelUng-house of the prisoner, and it ap- 
peared that Fearn, although he lived in part of the house, 
and let the other rooms to the prisoner and others as 
|9<^ri, had some time before taken the benefit of the in- 
'j^lyent Aft, and assigned the house- to the proirisional as- 
^ wpee ; but that assignee had never takpn possession of 
,'t^ the ji^^tges ^eld that as /*e«w had possession of the 

SHOp^ (V^^, possession by his tenants being bis possesaon) , 
wasWoperly described in the indictment as his ; and if 
OPf^ ^^ prisoner's own room, to whidh the fire wm con- 
|. dpe^^ 'miglit be described as his house. R, v, Robert \Bail, 

^\3v.tThe.ii%tent with which. the offence was committed, as 
' ^.^ted in the indictment. Where Uie prisoner is charged 
"^ wiUi.settiiig fire to the house. of . a tiikd pevaoi^ the-very 
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fbd ol Us harlng wilfiiBT ^Imm to. Is stmng presamptive 
cyjilwiiT that he dfcd h ir&h mteat to iiijvre tiM <n9Mr<nr 
ocoDpier. Upoa sa aiidi<:iHKiit for setting fire to a odCfeoa 
miHy with mtent to injioa tha oecnpi0n> it appesred thst 
tiie prisoaaTy a varkman ia the eaptoy^of ^ occa^Sf , 
had confessed that he had set fire to it, and being* saked 
" how he came to do it," he said " he did not know, ex- 
cept Uiat the 6ml put it into lus head ;" the witnesses for 
the prosecution also said that the prisoner was a harmless, 
inoi^nsba man, that there never had been sny quarrel be- 
tween him and his masters, or the clerks, and that tiiey 
were not aware of any motiye which could induce him to 
do the act : the judges held, that as the pxisoner had set 
fire to the mill wilfiidly, he mast be deemed to haye m- 
tended that which must necessarily be the consequence of 
his act, namehr, an injury to the occupiers of the mill ; and 
the j^isoner had jui^^ent accordingly* R» v. Wm. Far- 
rktgtimy R,^IL 207. But where a man is charged with 
setting fire to a house in his own occupation, tlie intention 
cantfoC be inferred mei^hr from the act itself, but mtist be 
proved by giving in evidence other circum^anees, from 
which the jury may fiurty presume it. Upon an indict- 
ment for setting fire to a house, with intent to defhuid an 
insurance company, ^e policy offered in evidenoe ap* 
peared to have been altered, to make it applicable to an*- 
other house, to which the goods insured had been removed, 
and had not been re-stamped afier the alteration : six of 
the judges held that the policy ought not to be received in 
evidence, and that, as the insurance could not otherwise be 
proved, die prisoner ought to be acquitted ; five of the 
judges were of a different opinion. jR. v. Edward Gitam, 



2. ImUcimeHi/br setting JSre to a ckureh or chapel. 

BERKSHIRE, to wit : The jurors for our lord the 
King upon their oath present, that A. B., late of the parish 
of ■ I , in the county aforesaid, labourer, on the se- 
cond day of July> '^^ ^e eighth year of the r^gn of our 
sovereign k>rd George the Fourth, by the grace of God of 
the united kingdom of Great Britain and Ireland King, 
Defender of the Faith, with force and arms, at the paridi 
aforesaid in the county aforesaid, unlawfully, maliciously, 
and felooioiisly did set fire to a certun church there situ- 
ate \or << to acertaia ehi^ there situate ;" or " to a cer^ 
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taia dm^ fer teKUgtoiitiPifiUp of penomdisaeiitiAg 
from the united diiircb of England and Ireland^ tlure 
ntuate, and dnly registered and recorded"] : against 
tke fomof tbe atatnte in that case arade and pitMded, 
Aad agaiosfc the peace of our lord tke King, hia cmwn 
and dignity. 



Ev i dence* 

To maintain tius indictinent, tire prosecutor must 
IMro>?e: 

1. Hiat the prisoner aet fire to the church or chapel in 
questioii. If it be proved that he did it wilAiHy, th^s 
jury may iiairly presume that he did it maliciously. 

2. Thai tlR church or chapel In question is situate as 
described in the hadictaoent. And if the indictment state 
it to be a chapel belonging to protestant dissenters or 
catholica, it must be proved to have been registered or re- 
corded, aa slated in the indictiaent ; vhlch may be done, 
by the derk of the peace producing the book, &c., in 
TOch the same was registered, or peiiaps by an examined 
copy of the cnftry. 



Sbct. 3. 

III. And be it enacted^ That if any person i>eitroyit)ff 
shall unlawfally and maliciously cut break or unenr^^co"! 
destroy, or damage with intent to destroy or to Ihef^V&c. 
ronder useless, any goods or articles of silk, cLner^'b^I 
woollen, linen, or cotton, or of any one or more lhS{l?raJ!iu. 
of those materials mixfed with each other, or '•*««'". ^^ , 
mixed with any other material, or any frame- 
work-knitted piece^ stocking, hose> or lace re- 
spectiTely> being in the loom or frame, or on 
any machine or engine, or on the rack or ten- 
ters, or in any stage, process, or progress of 
manufticture $ or shall unlawfully and mialici- 
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ously cut break or deftiroy, or davMige with 
intent to destroy or to render useless^ any warp 
or shute of silk^ woollen^ linen^ or cotton^ or of 
any one or more of those materials mixed with 
each other^ or mixed with any other material, 
or any loom> frame^ machine,* engine, rack, 
tackle, or implement, (whether fixed or move- 
able,) prepared for or employed in carding, spin- 
ning, throwing, weaving, fulling, shearing, or 
otherwise manufacturing or preparing any such 
or entering goods Or articles; or shall by force enter into 
by^foreefwith any house, shop, building, or place, with intent 
intent to do ^^ commit any of the oflFences aforesaid : every 
panisfament. such offender shall be guilty of felony; and, 
being convicted thereof, shall be liable, at the 
discretion of the court* to be transported beyond 
the seas for life, or for any term not less than 
seven years 5 or to be imprisoned * for any term 
not exceeding four years, and, if a male, to be 
once, twice, or thrice publicly or privately 
whipped (if the court shall so think fit), in adcK- 
tion to such imprisonment. 

• Or imprisoned and kept to hard labour, s. 27, post. 



1. JndktfMHt fir destroying HIA, wooUmf imm ot*<at$m 

goods, in the loom, 8fc. 

BERKSHIKE, to wit : The jnrora for our lord iSbi Kanff 

upon their oath present, that A J3., late of thefsrlehef 

in the County aforesaid, labourer, on the second day of 
July, in the eighth year of the reign of our soT'erei^ Ibrd 
George the Fourth, by the grace of God of the united l^ng- 
dom of Great Britain and Ireland King, Defender of the 
Faidi, with force and arms, at the parish aforesaid In 
TO county aforesaid, twenty-fi^e yards of wooUen cloth 
I «iy goods or article o/tiik, wooUen, linen or cotton^ or of 
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«y our •r fNore oftkatt mai§Hmb mixeH with each otker, mr 
' with any other material^ or om^ /rawte-work htUM 



jAtce^ itocMngf hose or Imx rerpwltfrei(^''l of tbe t«1im of 
five pounds, of the goods and chattels of C. D., in a certain 
loom ^ imthe hem orfifnue^ er on «my machiMe or eMgine^ 
ermthe roch or tenters^ or in any stage, preceee or progrete 
^nunmfaetvr^'^, then and there being, then and Siere 
vnlswfiilly, maliciotuly, and feloniously did cut, break, 
and destroy {or ** did dEunage, by" {stating heiw) , " with 
intent then and there feloniously to destroy the said cloth, 
sod to render the same useless*'] : to the great damage of 
tbe said C. D., against the form of the statute in that 
case made and proyided, and against the peace of our lord 
King, his crown and dignity. 



Eoiience, 

To mainUin this indictment, the proieculor most 

prove : 

1* Tliat the prisoner cut or destroyed, &c. the goods 
mentioned in the indictment, or some part of them, and 
that they were the property, •absolute or special, of C. D. 
The Taloe ia immateriaL 

2. Hiat it ¥ras done maliciously. But if it be pfoved that 
the prisoner wilfully did it, the jury may thence presume 
that he did it maliciously, fUiless the contrary be shewn on 
the part of the prisoner. It is not necessary in this case, or 
in any other case under this statute, to prove the offence 
to have been committed out of malice to the owner ; for 
by aec. 25 (jiofi), the punishments imposed by this statute 
ibr offiracek, '* shall equally apply and be enforced, whe- 
ther tihe olrence shall be committed from malice conceived 
Munat the owner of the property in respect of which it 
siiaU be committed, or otherwise." 

S. That the goods were at the time in a loom, or in other 
pn>C8M of manufacture, as stated in the indictment* 

4. If the offence charged be a damaging of the goods 
with intent to destroy them, the intent must be proved 
from drcnmstances, if it cannot be implied firom the act 
done. 
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2* ItuSctment for breaking or dettroying warpt of tiikt^e* or 

eertam machinery^ Sfc. 

^teUKSHtRE, to wit : The jurors for our lord the 
^ing updn their oath present j that A. B., late oif the .parish 

bf , in the county aforesud, labourer, -on the second 

fiay of ^dlj, in the el^th year of the reign of oar aove- 
veignlord George theFourth, by -the grace of God of the 
luiited kingdom of Great Britain and Ireland Kii^, I>e>- 
i^der of the Faith, with force and arms^ at the .{larish 
lloresaid In the county aforesaid, a certain wasp of 
idlk {^* tmf warp or 4lmte oftUky toootten, linen or tottem, or 
ofttny one or more qfihotetnaterials mised witk eagkaiker, 
or mixed witk fftf otker material i or any loom, frame, ma- 
ckine, engine, rack, iackk or impUmteni, wketker fixed or 
moveable, prepared far or employed in carding, spinmng, 
throwing, weaving, fulling, ahearing or otkerwiae mammfac* 
tming or preparing my suck goods or aniclea"'] , of the talue 
vf *two ])ottttds, of ihe property of C. B., then and ihere 
being found, then and there unlawfully, maliciously, and 
feloniously did cut, breaE, and destroy [or '* did damege, 
<l)py (ttating'kow) , irith intent ihdn and there'felonidutf]^ to 
4esbro7 the said warp, and to^re&der the same useless^'] : 
•to ^e gnat damage of the said C. D., agaitbH: & 
form of the statute in that case made and proved, and 
against the peace of our lord the King, hia crown aad dig- 
lUgtilly. 



To midntain this indictment, the prosecutor must 
prove : 

1. That the prisoner cut 6t deiitroyed, &c/tiie warp of 
silk mentioned in the indictment, and that it was the pto- 
perty, absolute or special, of C. D. The value is imma- 
terial. "Where the prisoner dncl sereral othei^ unfastened 
and took away a certain part of a stocking-^finame called 
the half-fack, without whidh 'th^ frame cotdd not be 
worked : the judges held this to be a damaging Qf the 
frame, although Ihe parties did no injury to the half-jack, 
hor to the franie ^tsm, otherwise than by separating the 
half-'jack from 'it, and replacing the latter would again 
ib«ke the frame perfect. R. v, Oetirge Taey, R, Sc R, 
452. 

2. That it was done maliciously, as in the last case. 



3. If the offence cliarged be a damaging of the warp, &c. 
with intent to destroy it, the intent mutt be proved from 
drcnmstances, if it cannot be implied from the act done. 



t9-etmmU eiiJkr o/tht'tioo itut^tumtumtd-^ftncga^ 

B£RK0HfitE, 'to wit : The -jnron for our lord 
the lUof .itnon ^ir lomh rpteeont, that A. B.,iWte of 
the parish of — — ^, in the county afores^d, JaboureiCf >0A 
tbe seconid 'day df 'Jtdy, in the eighth vear of the reign of 
onreovertign loBii Cieorge'jthesSoiifdiy by the grace of G«d 
of the ojiited kingdom of Great Britain «nd Jrelimd King* 
Defender of the Faith, with force and arms, at ^e pariw 
aforeieid>iB tiieeonnty albresaid|4nto a eertein'house and 
huUdlsig H* kotue, ^, bmUmg tfri/i^*"] of iC. D. there 
sitnate, felonionsjy and bv'foroe did enter, with intent then 
end Uiere ['* certain wobuen goods of'lheAaid C. D. in a 
esrtainloom thfu-apd thfTfrhmg," or <^ certain l^onw And 
machinery, then and there prepal^ed for and .exnployed in 
the weaving, mann&ctoring and preparing or woollen 
geode/'«r atmt^ in Uker m ftf ut op rtm^eitmnmnun itUtnl t$ 
ammiM tksi^tMxt Mtatml tn eUktfof the 4aU twofonmM ^ 
tudUimmUl , unlawfully, maliciously, and feloniously to cut, 
break, and destroy : against the fiorm of the statute is thai 
e^e noade and pqorided, and ^pnast the ipeacie of our 
lord the Kibg, nis crown and dignity* 



EnUmn* 

V9 -*ft«>**8« this indictmeaty the prosecutor must 
prove: 

V. TbA the prisQiier enters the bdl^ng in question, 
with foroe ; and that the' building was then in the occupa* 
tion of C. D.» and atoate as described in the indictment. 

3. dreuatttsAoes fmrn, which the Jury may kirly pre- 
BVBMthftt he entered it with the int^t chained in the in* 
didaient. Ste fAeaRMmce im the kmf-iw9 torn* 



K 2 
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Sser. 4. 

i,„j,„^ IV. And be it enacted, That if any perton 

ilSSta!!, or »haU unlawfully and maliciously cut, break, or 

^H**^^"" deitroy, or damage with intent to destroy orto 

•2i"5S5K- render useless, any threshing machine, or any 

f*iat: machine or engine, whether fixed or moveable, 

prepared for or employed in any manniiictnre 

whatsoever, (except the manufEicture of silk, 

woollen, linen, or cotton goods, or goods of aoy 

one or more of those materials mixed with each 

other, or mixed with any other material, or anj 

framework-knitted piece, stocking, hose, or 

puBitiimciit. lace) : every such offender shall be guilty of 

felony ; and, being convicted thereof, shall be 

liable, at the discretion of the court, to be traiw- 

ported beyond the seas for the term of .seven 

years, or to be imprisoned * for any term not 

exceeding two years, and, if a male, to be once, 

twice, or thrice publidy or privately wMpped 

(if the court shall so think fit), iri •addiat^ti* to 

such imprisonment. 



• /; 



* Or impriaoned and kept to hard labour, #. 27, fat. 



Indictment /or dutroying threshing machines, w machlnerjf » 

oihertates, 

BERKSHIRE, to wit: The Jurors for our lord th« 
King upon their oath present, that A. B., late of the pari^ 

of u vxihe^€mifrfi^^'^fB^f^^9^^^>*^ 

day of July, in the eighth year of the reign of o^r sqvj- 

reign \6td George the Fourth, by the gtaee of Ootfirfw 
wited kingdom of Qre9,% .Biit{uji and lrd«iid<Ki|«» De- 
fender of the Faith, with force and arms, at the pa™ 
afbrcwnd In the county aforesaid, a cfertJIn ' thredufig 



i; •"» 
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machine [or *' a certain machine and engine, called a 
, then and there piepared for and employed in 
the manufacture of , (the same not being prepared 

for or employed la the manufacture of sSk^ wooflen, 
linen or cotton goods, or goods of any one or more of 
tiiose materials mixed with each other or mixed with any 
otfanr laaterial, or any framewoiiL-kaitted; piece, 8Gock<> 
iog, hose, or lace")] of the value of ten pounds, of the pro- 
perty of G. D., then and there being found, unlawfully, 
ouydott^ Hnd feloniously did cut, break and destroy 
[or ** did damage, by {stating Aow), with intent then a^d 
there feloniously to destroy the said machine, and to 
i^nder^tfae same lOeless"] ; to the great damage of the 
nid CblX., against the form of the statate in that case 
made and. provided, and agfunst the peace of our lord 
the Khig, his crown and dignity. 

Emdtnet. 

To mafaitain this indictment, the prosecutor must 
|W)Vi: ■ 

1. That the prisoner cut, broke, or destroyed the ma- 
^hihe describea in the indictment, and that it was, at the 
tune, tiie property, absolute or special, of C D.— ^pSc» 
TwyU cage, ante, p. 194. 

-9^'1Iha(t H was done maliciously. But if it be proved 
that the prisoner wilfully did it, the jury may thence jHre- 
fume that he did it maliciously, unless the contrairy be 
shewn on the part of the prisoner. Set tect, 25, poti. 

3. If the offence charged be a damaging of the ma- 
chme with intent to destroy it, the intent must be proved 
from circumstances, if it cannot sufficiently be implied 
from the act done. 



Sbct. 6, 

V. And be it enacted. That if any person shall settiitgflrtto 
UQlaniffully and maliciously set tire to any mine ^ *^ °*^"*^* 
of coal or cannel coal : every such offender shall dMUi. 
be guilty of felony ; and^ being convicted there» 
of, shall suffer death a3 a felon. ' 
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/Hdicttnenifor ittthtg/bre to a coal mine^ 

NOKTHUMB£RLAND, to wit : The iuronfor onr loud 
the King upoa theix oAth present, that A. B., late of the 

parish of y iathecoun^ aforesaid, labourer, oa.ths8e- 

cond day of Jnhr,. in tlw dghth year of the ce^y^of our 
sovereign lord George the Fourth, by the grace «f God of 
the united kingdom o£ Great Bntun and Irekod King, 
Defender of the Fait^, with fiooDce a&d.annB, jat -theiptruh 
aCbrasaid in the counbf aforesaid, unlawfuUjr*. nniiciotts- 
ly, and felonioudy did set fire to a certtdn mliifl of coal 
[or <<cannel coal '^] of C« D. there ataafee ^ tothegieai 
damage of the said CL D., a§?un8t the focm of the statota 
in that case made and proiTided, and against (iie peace of 
onr lord the King, bis crown a^ digni^. 

To maintain this indictment, the prosecator mal 
prove : 

1. That the prisoner set fire to the mine Hi'^iwoon ; 
and that the mine, at Aetime, was: in the oceupation of 
C. D., and situate as described in the indictment it 
should seem that setting fiie to a viw m s^ manrs cm 
possesaon* would not be an offence within the meamn; of 
the act. '•' "■'•«'•' 

2. That the prisoner did' it maficiousiy* Bittll it^ 
pOT€d that he did it wUftiUy, the ju«y ^wy from tha^***! 
presume malice. 



Drowning 



Sect. 6. 

VI. And be it enacted. That if any person flhall 
2[r?il££ or anlfiwftiily and inaHciou»ly cause any water to be 
•hJSS^c"* eonveted into anf mfifici or into auysnblerraiic- 

with iDtent ^ ..•.*» ,._»»*. s*tk {«* 

to deitroyrtiha ons passsire communicating tnerewif n, Tviin in- 
tent thereby to tfcatroy or damage such mine, or 
to hinder or delay the working thereof,- or ^^^ 
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with the like intent^ unlawfully and maliciously 
pull down^ fill up, or obstruct any airway, water- 
way, dsaiii^ pit, leTel^ or shaft of or beloagiog t^ 
any mine : erery such offender shall be guilty of P^n^haent. 
£elooy^ aod;, being convicted thereof, shall be 
liable, at the discretion of the court, to be tcaus- 
ported beyond the seas for the term of seren 
yeafs; or to be ifi^risoned * for any term not. 
exceedtng two years, and, if a male, to be once^ 
t»ifie» or thvioe publicly or privately whipped 
(if the court shall so think fit), in addition, to 
such inpmoimeat Provided alwaya, that this ProTiio. 
provisioii shall not extend to any damage cou(i- 
mitted under ground by any owner of aiiy adjoin-, 
iog nine in woiklng the same, or by any person 
duly employed in such working. 

* Or imprisoned and kept to hard labour, «. 27, pott, 

Vm Aukeimm0j^d9mmlmg a mine, 

NORTHUMBBRLAND, to wit : The juroi« fopr our 
lord the King upon their oath present, that A. B., late of 
the paarlih of ' ■ , in the county, aforesaid, labourer, 
on'the toCond day of July, in the ei^th year of the reign 
of our sovereign lord George ^e Fourth, by the grace 
of God of the united kingdom of Great Britain andj Ire- 
land King, Defender of the FalUi, with force and ^rms, 
at the parish aforesaid in the county aforesaid, unlaw* 
fully, maliciously, and feloniously did cause a Urge quan- 
tity of water to be conveyed into a certain mine ['* %n^ 
my mtne, or into «piy tubterraneous ptusage commutiicnting 
thtniPHh**l of C. D. Siere situate, witi^ intent thereby thea 
and thore to damage and destroy \pr " to hinder and 
delay tike working of"] the said mine: to the great 
disHge of (ho wid €. D., fgainst the form of the 
statute in that, case mt^e and provided, and against the 
peace of our 'lord the King, his crown and digmty* 

■ 



SfN^ Drmutmg^iiem^ ic^3l$f*,^^ 



proTe: 

1. XiAt the prisoner dmued. the water to be CAmejp^ 
into the miiiey and that the mine was then in the possessiaa 
oi^ C. D., and ntuate as described in the indictment. ' 

2 • The intent, by profinff circiUnstanctti from wh^ch tiie 
jury may presume it. If it appear to bare been done 
wOMIy, the jury may fiuriy presume it to have been done 
malidonsiy. See s, 2&, paat. And if the nataral effect of 
the act be to damage or destroy the mine, the jnry may 
fairly presume such to have been the prisoner's intention ; 
unlessy indeed, in either case, the contnoy be shewn on 
the part of the prisoner. 

It is prorided, howeyer, that this clanse of the statate 
shall not extend to any damage committed under ground, 
by any owner of any adjoining mine in working the same^ 
or by any person duly employed in sndi wockiog. Stc 



MlkimiMfiirfiahtg up or lAsiructing abrways or thtfitf 



NORTHUMBERLAND, to wit : The jurors for our 
lord the King upon their oath present, that A. B., hite 

of the parish of — in the county aforesaid, lahonrer, 

on the second day of July, in the eighth year of tne rdgn 
of our soyereign lord George the Fourth, by tl|e grace (^ 
Ood of the united kingdom of Great Britain, and I^Isnd 
King, Defender of the Faith, with force and arms, at 
the parish aforesaid in the coiinty aforesidd, anIaiH^7> 
maliciously, and feloniousty did fill up [*' puUdownpfififf 
or obstruci 2 a certain airway [" airway, waterway , drmn, 
pit, level or ahafl "] of and belonging to a certt^ mine of 
C. D. Ibere situate, mdth intent thereby then and there to 
damage and destroy [or ** to hinder and delay the working 
of"! the aud mine : to the great damage of the said C. D.« 
agunst the form of the statute in that case made and 
proyided, and against the peace of our lord the King, lu& 
crown and dignity. If the offence he the obttrncting ef » 
airway,' ^c. it may be prudent to aid a teifim4. ^^Mffa ^^^ 
special^ t&e vwde nf obetruc^unfkt 
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Evidence, 
To^ ^miunUii;! (bis indktment, tiic y iww wi o r mint 

, 1. Thi^tl^e priaoBor filled up the airway, &c. w st«ted ; 
wf mi|; me mine was then in the poaBession of C. D.^ ^nd 
Mil&^ 'is described in the indictment. 

% The ij^tent, as in the last case. The proviso in the 
if^Ante,' mentioned in the evidence under the last case^ is 
e^tiajly applicable to this. 



Sect. 7. 

VII. And'^ be it enacted^ Tliat if any pemoii Destroying 
shall unlawfully and maliciously pull down or erect|»n/*&c. 
destroy^ or damage- with intent to destroy or to mine?*"^ 
render useless, any steam engine or other engine 
for sinking, draining, or working any mine, or 
anj staith, byilding^ or erection used la conduct- 
ing the business of any mine, or any bridge, 
wag^^^ay, or trunk for conveying minerals 
£poai"any mine, whether such engine^ staith, 
bttHdihg; erection, bridge, waggonway, or trunk 
be completed or in an unfinished state: every 
«aeb offender shall be guilty of felony > and, be- pttia«bii»ni» 
10^ 'convicted thereof, shall be liable to any of 
the punishments which the court may award, as 
herein-before last mentioned.* 

* In Sec, 16, tmie^ p. 198, 199. 



h^kimttafijf fnUUng down or deatrcying cngine»f i(c, tued m 

mines, 

WORTHUMBBRLAND, to wit : The jurors for our 
lord the King upon their oath present, that A. B., late 

x6 



of the pariA of , in tbc county aforenid, UbouRsr, 

on the Second day of Julf, in the cighUi year of the reign 
•f our aofensicn loud George the Fonrfh, by thejoracaof 
God of the nmted kingdom of Great Bntam and:Ii|e|Mid 
KiajP, Defender of the Faith, with force and arms, at 
the uariah aforesaid in the eonnty aforeaaidy a «™n 
iteam^ngine^ the property of CL D^ for tb«. nwi«i 
draining and working o£ a. carbaii.nnne of the m»^v^». 
there ntuste [" any tleam engine or other engine far e^^»gt 
tbmining or warUng tmy mine^ oi^ mtyeimlh, itdimgf or 
wectiotiuaedUeoHdiiciing, Ilk burinesa ofwtjf ^^»Jt ^ 
ttridge^ waggonwm, or trunk for conveying ^Bnuja^abf^ m 
«J«?n, unlawfuUy, maliciously, and fdbmoaaly ffld priB 
down and destroy [or did " damage, by {Ming Aow), with 
intent then and there fdomously to destroy the said en- 
gine, and to render the same useless"] : to the great 
damkgeofthe said C. IK, ngw«t the form of the statute 
in that caae made and prodded, and against the peace of 
snr U>rd tiie IQag, hia crown wk di^oityi 



to maintain thia indffetment, the prosecotor mnrt 

prov«: 

1 That the wrisoner pified down or destroyed the 
cnJineTal stetedT^nd thVt tl« eng«« w«i, . at t^ 
2S or erected for the purpose «entu,ned m the mftJt- 
ment? It is immaterial whether it was completed, or in 
an unfinished state, at the time. See j. 7, wprw. 

2. That the mine was, at the time, in the poa»«rton of 
C. D., and situate as described in the mdictment. 

3 Thafethe prisoner committed the ofltocemaUriouslyj 
but if he did it wilfully, the jury may fairly presume 
mafice from that circumstance^ 

4. If the offence charged be a damaging of the ^p» 
with intent to destroy it, the intoit mjist ^ P^^f^ J"" 
circumstances, if it cannot be sufficientiy implied from the 
act done. 






S«oT. 8. 

VtU. And be it enacted^ That if imy i>ersQns^ Rioten d*. 
riotously and tumultaously assembled ic^ether &c.achi£ch, 
to the disturbance of the public peace^ shall un- hottM,'or 
lawfully aiid with foree demolisb^ pull down, or fngs. or anv 
&strQj» or begin to demolish^ pull down^ of de- m'j iJfnnki^ 
stroy^ any church or chapel 3 or any chapel for ^^'^^^ "*'"** 
tiie religious worship of persons dissenting from 
the united church of England and Ireland^ duly 
registered or recorded 3 or any house^ stable^ 
coach-house^ outhouse^ warehouse, office, shop^ 
mill, malthonse, hop oast, bam, or granary 5 or 
any building or erection used in carrying on any 
trade or manufacture, or any branch thereof; or 
any machinery, whether fixed or moveable^ pre- 
pared for or employed in any manufacture, or in 
any branch thereof ; or any steam engine or 
other engine for sinking, draining, or working 
Mjr n^ne« or any staith^ building, or erection 
used in conducting the business* of any mine^ or 
aay bridge, waggonway, or trunk for conveying 
minerals from any mine : every such offender 
shall b^ guilty of felony 3 and, being convicted dMtiu 
thereof^ shall suffer death as a felon • 



Iw ( 4i Mmm t^fif Hahuify demtoHthing a rMrch% chapel, Aouie, 

or machinery f dfc, 

BERKSmRE, tx> wit : The jurors for our lord the King 
upon their oath present, that A. B., late of the parish of 
•, ia tlie cxmnty aforesaid, labourer, G. D., late of the 



le place, labourer, md E* F., late of the same fdaoe, lar 
bourer, together wiUi divers other persons, to the jurora 
onknown, on tha second day of July, in the 
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eighth year of the ragn of onr soverngn lord Geoi|^ tlie 
Fourth, by the grace of God of the united kingdom of 
Great Britain and Ireland King, Defender of the Faitii, 
with force and arms, at the pariah aforesaid, in the county 
aforeaald, nnlawfiillf , riotooilr, and tamnltoomly dida»- 
aemble together, to the disturbance of the pnbUc peace v 
and being then and there so nnlawfullv, riotously, and tu- 
multuously assembled together as aforesaid, did unlaw-' 
fully, feloniously, andwiui force [begin to] demolish, pnU 
down, and destroy the dwelling house of G. H. there 
situate ['' any ekurek or chapd^ or atuf chapei far the nfi- 
giama wortkip of ptraona di$»enti»g from the united chmrek of 
EngUmdoMdlrelaMd duly rfgUtered or recorded t or anjf hmue^ 
»tobk<, coach house, outhouse, warehouse, office, shop, mUt, 
maithouse, hop oast, bam, or granary ; or asstf ( mi t di ng or 
erectkm used im carrying on any trade or manufacture, or amf 
branch thereof: or any machinery, whether fixed or wmkoUp, 
prepared for or employed in any usanufaeture or in any branek 
iherebf; or any steam engine or other engine for sinhu^, 
draining, or worhing any mine, or any staith, building, or 
erection used in conducting the business of any mine, or amf 
bridge, waggonway, or trunh for conveying miuerais from any 
tnine ] : against the form of the statute in that case made 
and provided, and agunstthe peace of our lord the Kiogi 
his crown and dignity. 

Evidence. 

To maintain this indictment, the prosecutor most 
prove : 

1. That the prisoners and others, to the number of 'three 
at the least, assembled together in a manner calculated^ 
either from their numbers, tiureats or gestures, &c to in- 
spire terror* 

3. That the assembly began " with force" to pidl down 
or destroy the dwelling house in question ; and that such 
dwelling house was then in the occupation of G. H., and 
situate as deedcribed in the indictment. If it were not suck 
a dwelling hoose as could be the subject of burglary, {tet 
ante, p, 54) it should be described in the indictment ss a 
** house" merely. 

3. That the prisoners were either acdre in polling 
down the house, or present and forming a part of the riofer 
ons assembly. 
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Sbct. 9. 

IX. And be it enacted^ That if any person 8«ttiiw flr« 
shall unlawfully and maliciously set fire to^ or in ing^athipT^' 
anywise destroy any ship or vessel, whether the 
fi&me be complete or in an unfinished state } or 
shall unlawfully and maliciously set fire to, cast 
away, or in anywise destroy any ship or vessel, 
wUh intent thereby to prejudice any owner or 
part owner of such ship or vessel or of any 
goods on board the same, or any person that 
hath underwritten or shall underwrite any policy 
of insurance upon such ship or vessel or on the 
freight thereof or upon any goods on board the 
^^me : every such offender shall be guilty of d^th. 
felony } and, being convicted thereof, shall suffer 
death as a felon. 



1. IndictmenSfir Betting fire to or destroying a ship, 

ADMIRALTY OF ENGLAND : The jurors for our 
lord the King upon their oath present, that A. 9*, late of 
the parish pf C, in the county of D., mariner, on the se* 
cona day of July, in the eighth year of the reign of our 
aoTereign lord George the Fourth, by the grace of God 
of the united kingdom of Great Britain and Ireland King, 
DefSander of the Faith, with force and arms, on board of 
a certain ship called the ■ «, the property of £. F., 
upoa the high sea then being, then and there upon the high 
sea, and witnin the jurisdiction of the Admiralty of England, 
unlawfuUy, maliciously, and feloniously did set fire to [or 
destroy] tne said ship : against the form of the statute in 
that case made and provided, and against the peace of our 
lord the King, his crown and dignity. If the offence be com^ 
mUitd wUhin the botfyofa county, you nuty alter this form ac- 
eordingiyt hy inserting the county in the margin, and the pa* 
riih wphee as special wnue, as in ordinary cases. 



[€.3(^}0.9. 



Mvidemce. 

To miintaii Uu& iaclicUaent« tbe profecutor o^ust 
proTe: 

1. TkU lbs prisoner setfire to the ship ia questioa ; and 
if it appear that he did it wilfuUyt the jury may then fairly 
presume that he did it maliciously. See «. 3S, pwi. It is 
mmaterial whether the sMp were, at the ttma^ oompletedi 
or in an unfinished state. Set «• 9, aqtra. 

2. "Hie ownership of the Tessel. Aets of ewaev^p 
would, it should seem, he sufficient OTideiice of this ; but 
the presumption arising from these may he rebutted by the 
entry in the register. If the name of the owtter Ve un** 
Imown, the ship must be deseribed in the indictmoDt a»ths 
proper^ *' of some person or persons to the jurors a£ore* 
said unKnown." 



2. IfuUciment for teiting fire /« or deetrtfing n « 
prtyudice the oumer or umderwritert, 

ADMIRALTY of ENGLAND : The juronfor our loi€ 
the King upoi^ their oath present, that A. B., late of €b» 
parish <S C, in the county of D., mariner, on the second 
day of Jtily, in the eighth year of the reign of our sovereign 
lord Ge6rge the Foura, by the grace of God of the unltied 
kingdom of Great Britun and Ireland King, Defedder of 
the Faith, with force and arms, on board of a certidn slllp 
and Tessel called The • , the juroperty of B. P., on a 

certain voyage, upon the high sea then beinr, ^eA and these 
mpon Die hi^^ sea, and within the jurisdiction of the Admi- 
ralty of England, unlawfhlly, manciously, and ftlonlou^ 
did set fire to C setfire to, caHaway or in anywise deatrojf ] 
the sud ship and vessel, with intent thereby then and there 
to pr^udice ['' the sa^ £. P., the owner of the said ship and 
vessel as afbresaid" or ** one (x, H., the owner of certidn 
goods then and there laden and being on board of the said 
ship and vessel ;** or '* J. K. and L. M., who had before 
then severally underwritten a certain poHey of insuraaee 
on the said ship and vessel for the said voyagis, and on the 
freight thereof, and on certain goods then and there laden 
and being on board of the said ship and vessel, and which 



wM policy wat then in full forceand operation ;" orattkt 
CMte may be} : affainst the ibrna of the statute in that caae 
made and prodded, and against the peace of our lord 
the Kimg, hW crowiv and dignity. You may have eemrat 
eoamia^ alleging the inteni in vartom wayt, aa above men- 
tioneds amdaSiageaenUeouMty at in the Umi ftrm, t^ ike 
efkaaa da caamaiMad uMbt the body ^ a eemoy^ yeu. aw^y 
after tMt firm aecortUngfy, &y inserting the emi»fy in the 
'gin, and the parish or pktce as special venae, as iOi mrdl^ 



U the intent laid be to preju^ee the owner only* , tiko 
evidenco ma^ be the saflaa aa undev the laaft form.. Or \S 
the iniWfnalaidbe taprejndice the owner of goods laden 
on board of the ship, the evidence may be the same, with 
the addition of proof that the gootb in ({ucstion were laden 
ea board the vc i net » and were on board at the time the of- 
fence was committed,, and of proof of the ownership. The 
natural effect of the desCmction of the vessel or |ooda 
beinff to prejudice the owners thereof, the fact wiE of 
itself be sufficient evidence that it was done inth that 



Bnt If the intent laid be to prejudice the underwriters, 
then tiie prosecutor must prove : 

1. The policy, and the subscription of J. K« and L. Kl. 
to 

2« Tha inception of the risk, as, that the vessel safled on 
the voyage in question^ &c. 

3. The setting fire to tl^ ship, as stated in the indioa- 
meat ; and if it appear to have been done wilftiUy, tiie 
jury may fairly, from that circumstance, presume msilice. 

4. The intent, from circumstances, from which the 
jurors may furly presume it. 



SSCT. 10. 

SSJ^tSw* X. And be it enacted. That if any person 
ftrT:****" ^ ^^^ unlawfully and maliciously damage^ other- 
wise than by fire^ any ship or vessel, whether 
complete or iu an unfinished state, virfth' intent 
to destroy the same, or to render the same use- 
less : every such offender shall be gaHty of fe- 
lony; and, being convicted t}iereof, shall be 
psAishmeiit. liable, at the discretion of the court, to be trass- 
ported beyond the seas for the term of seren 
years ; or to be imprisoned * for any term 9ot 
exceeding two years, and, if a male, to be once, 
twice, or thrice publicly or privately whi|>ped 
(if the court shall so think fit), in addition to 
such imprisonment. 

* Or imprisoned and kept to hard labour, g. 27, pott* 

P 

Indieiment for dqmaging' a Mp, otherwise than by/Srty witk 
. intent to destroy it. 

AranRALTY of ENGLAND : The jnvm fofr 'our 
k>rd the King upon their oath present, that A. B., late t^t 
the parish of C, in the county of D., mariner, on thf^ w- 
eond day of July, in the eighth year of the reig^ of 
our .sovereign lord George the Fourth, by the grace at 
God of the united kingdom of Great Britain and Ireland 
King, Defender of the Futh, with force and arms, o& 
Iwaid of a certain ship called The , the property of 

£. F., upon the high sea then being, then and there upon the 
high sea, and within the jurisdiction of the Admiralty of 
Xi^land, unlswfiilly, maliciously, atid feloniously dhl 
dfimage the said ship, by then and there («te/e how, an4 
sKew that it was done *' otfwrwise than by fire ;" see i, X6^ 
supra) ; with intent then and there feloniously to destroy the 
•aid ship, and to render the same useless : against the foim 
of the statute in that case made and provided, and agfdnat 
tiie peace ofour lord the King, his crown and dignity. Ift^ 
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iki»/hrm aceordingfy, by imtertiif the county in the mmrgia^ 
Mtd tk§pari»k wplaee a» tpecuU venmef tu in ortluuuy catet. 



Svidence* 
T» miintoin tibis indJctmeaty thd prosecutor mutt 

I. That tiie prisoner wUfuUy damaged the yesael in 
qneatioa, in the manner stated in the iadictment ; from 
which the jnry may fairly infer malice. See t, 25» post, 
Itiaimniaterial whether the Tessel were complete, or in an 
nnfin.ished state, at the time. See «• 10, etgwa, 

' 2. The ownership of the vessel, as mue, p, 206. If this 
cannot be proved, the vessel must be stated in the indicfr- 
ment to be the property '' of some person or persons to the 
Jnrors aforesaid nnknown." 

3. Circamstances, from which the Jury may fairly pre- 
sume that the damage was committed with intent to 
destroy the vessel, or to render it useless. 



Sbct. 1 1. 

XI. And be it enacted. That if any person Exhiutiac 
shall exhibit any fiedse light or signal^ with in- t^^X^t ' 
tent to bring any ship or vessel into danger ; or tht^^^ti 
shall unlawfully and maliciously do any thing c^^&i.; 
tending to the immediate loss or destruction of 
any ship or vessel in distress; or destroy any 
part of any ship or vessel which shall be in dis- 
tress^ or wrecked, stranded, or cast on shore, or 
any goods, merchandize, or articles of any kind 
bdonging to such ship or vessel; or shall by impeding • 
force prevent or impede any person endeavour-^ Sea^uHngto 
mg to save his life from such ship or vessel, from a wreck: 
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(whether he shall be on board or shall have 
i)««th. quitted the same) : every such offender sh^l b« 
guilty of felony ; and, being convicted thereof, 
shall suffer death as a felon. 



1. Indictment for exhibiting afaht light or signal, to bring' a 

ship into danger, 

CORNWALL, to wit : The jurpra for our lord, tibe 
King upon their oath present, that before and at the time' 
of committing the folony hereinafter menl&oned, a cerl^n 
ship, the property of some person or persons to ike jurors 
aforesud unknown, was sailing on. the high sea [or '^ iifi a 
certain river called The —-'•], near nnto the parish 
of ■ ■■ I r-^ in the county aforesaid ; and that A. B., late 
of ^e parish aforesaid, in the county aforesaid, labour^,, 
well knowing the premises, on the second day of thily, in 
the eighth. year of the reig^ of our SQTereigu lord George 
the Fouri^, by the grace of God of lAe. united kingdon^ 
of Great Britain and n*eiand King, Defenderof the rtiS^^t^ 
at the parish aforesaid', in tiie county aforesaid, wlmut 
the said ship was so sailing near, unto the said parish ^ aa 
aforesaid, feloniously did exhibit a fdse light ['* anjf/abe 
kg At or «^iia/"],with intent thereby then and there to 
bring the siud ship into danger : agunst the form of the 
statute in that case made and psorided, and against the 
peace of our lord the King, his crown and dignity. 



Mnidimc^i 

To maintain this indictment, the prosecutor inust 
prove: 

1. That the prisoner exhibited the false light or signal, 
whibt the vessel was in sight of the place where it was* so 
eadubited.. 

2. Circumstances from which the |ury may fairly pre- 
sume that his intent l^so> doing, vn» to Mngf ttw wmek 
into danger. 
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2. iMCofiNMl for doing any iking imdhg to th» immediate 

lott ^a $iUp in diUreu, 

CORNWALL, to wit : The jurora for our lord th« 
King upon their oath present, that before and at the time 
of committing the felony hereinafter mentioned, a certain 
ahip^the property of some perf;on.or persons to the jurors 
aforesidd unknown, was sailing on the high sea [or, '' in a 
certain river called The ■"] near unto liie parish of 

— ^^ in the coun^ aforesaid, and waa then and there in 
distress ; and that A. B., late of the parish aforesaid, in the 
ooun^ aforesaid, labourer, well knowing the premises, but 
malidoualy intending to do something which would tend 
to the imm ediate loss and destruction of the said ship, so 
in distress as aforesaid, on the second day of July, in tho 
eighth year of the reign- of ous aovereign lord Geocg« 
the Fourth, by the< grace of God of die united kingdom 
of Great Britam and Ireland K^, Defender of the Faith, 
with force and acms^at the parish aforesaid in the county 
aforesaid, whilst the said ship was so in distress as afore- 
said,, unlawfully, maliidously, and feloniously did [«la/« 
whatwoB done li tie ptmontrJj,titk9 said lact qf tAepruonerp 
ttttHi^ U jAor^ljj as.afonesaid, then and there tending to 
the mimediate loss and destruction of the said ship \ 
•gsinat the form of the statute in that case made mid 
provided, and sg^nst the pMGe of our lord the King, his 
crown and dignity. 

Ewidence, 

To ntintsiii Als fadictment, tiie prosecutor must 
prove : 

h That the ship in ques ti on was in distress, as stated^ 
and that tb» prisoner knew it. 

2. The act of the prisoner, charged in the indictment; 
and if it appear to haye been wilMly done, the jury may 
thence presume that it was done msiiciously. 

3. That this act tended to the immediate, loss or de« 
itnicCion of the ship. 
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3. Indkfmenifar introying mug part of a sMp m diUrett or 
wrecked p or goods belonging to it. 

CORNWALL to wit : The jurors for our lord ths King 

upon their oath' present, that before and at the time of 

cottutttttittg the felony hereinafter next mentioned, to wit, 

en the second day of Jnly, in the eighth year of the reigii 

of onr sorereign lord George the Fourth, by the grace 

of God, of the united kingdom of Great Britain and Ire- 

Iftiid King, Defender of the Faith, at the parish of , 

In the county aforesaid, a certain ship, the property of 

tome person or persons to the jurors aforesaid unknown, 

was stranded and cast on shore [" in (Hsiress or wrccktd, 

Hmnded, or ca*t on shore*'] ; and that A. B . late of the parish 

aforesaid, in the county aforesaid, labourer, then and there, 

with force and arms, the hulk of the said ship, so stranded 

and cast ashore as aforesaid [*' smy pari of any ship or 

peuei, which thaU be in distress or wrecked, stranded or cast 

on shore f or any goods, merchandise, or articies of any tttui, 

belonging to such ship or Mwef '] , unlawfully, maliciotisly, 

and feloniously did destroy : against tihe form of die 

statute in that case made and provided, and against the 

peace of our lord the King, his eft wn and dfgnitjfir Teu 

may add another coani, stating the manner of the deatrueOak 

specially. 



To maintain this iadictmeat, tiM proeeeator ami 
proTet 

1. That the sldp in question was stranded or cast on 
shore, as stated. 

2. The destruction of the hulk or other part of the ship, 
by the prisoner, as charged in the indictment, or that he 
was present aiding and abetting ; and if it appear to hare 
been done wilfully, the jury may thence furly presume 
U to have been dono majlcioitfly. See «. 2$« jkwI. .« 



«• 



4. Indictment for itupeding a person, endeavouring to.soffehit 

Ufsfrom a ship wrecked. 

CORNWALL, to wit ; the jurors for our lord the King, 
upon their oath present, t^t before and at the time of 
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coDmiHtingthe felony hereinafter mentioned, to vit, on the 
second day of July, in the eighth year of the reign of our 
•oyereign lord George the Fourth, hj the grace of Ood of 
the united kingdom of Great Britain and Ireland King^ 

Defender of the Faith, at the. parish of ■ ■ ■ , io thtB 

county aforesud, a certain ship, the property of some pear- 
son or persons to the jurors aforesaid unknown, was 
stranded and cast ashore [f' in duireu or wrecMf Hrtuuhd 
or east an thore*'^ ; and that A. B., late of the parish afors- 
8aid«, in the county aforesaid, labourer, then and there, 
with force and arms, feUmionsly and by force did impedie 
and prerent a certain man to the jurors aforesaid unknown, 
whilst he the said man was then and there endearouring 
to save his life from the said ship so stranded and east 
ashore as aforesaid : against the form of the statute in that 
case made and provided, and against the peace of our lord 
the King, his crown and dignity. 

Evidence, 

To maintain this indictment, the prosecutor itattst 
pmve: 

1. That die sMp in question was stranded or6aSton 
ahora, as stated. 

2. That a man endeavoured to save his life, from the 
ship after it was stranded, &g. 

3« The acts of the prisoner, hy which he ** by force*' im- 
peded or prevented the man, in his endeavours to save his 
life. 



Sect. 12. 

XXI^ And be it enacted^ That if any person Destroying 
shall uolawfully and malicionsly break down or a? or works 

, ,, ,. ...on any rittr 

cut down any sea bank er sea wall, or the bank orcaiwi: 
or wall of any river, canal, or marsh, whereby 
any knds shall be overflowed or damaged, or 
shall be in danger of being so ; or shall unlaw- 
fallj and *maliciouslj throw dowa, level, or 
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'Otherwise destroy any -lock^ -shuoe^ fioo^gale, or 
otlier "Work on any navigable rirer or canal t 
every such offends -shall be .guilty of felony } 
pimbbnwDt. and, being convicted thereof, shall be liab/le, at 
the discretion of the .court, to be transported 
beyond the seas "for life, oribrauy'tenn^iotdeBs 
than seven .years; or to be imprisoned'* for any 
'term not eaceeding four yeaas, and, <if a^aale, to 
'be once, twice, or thrice publicly or privately 
whipped (if theeourt shall so think fit), iO'addi- 
BemoTing tion to such imprisonment. And if an j peracm 
any seifunk, sholl imlawfuUy and maliciously cut off, draw 
any damage^ op, or rcmove any piles, chalk, or other mate- 
tha^a^l rials fixed in the ground and used for securing 
S?!ana*:"'" any sea bank or sea wall, or the bank or wall of 
any river, canal, or marsh 5 or shall unlawfulty 
and maliciously open or draw up any floodgate, 
or do any other injury or mischief to any navi- 
.gable river or canal, with intent and so as there- 
by to obstruct or prevent the carrying on, com- 
pleting, or maintaining the navigation thereof : 
puBMhmcnt. .every such offender shall be guilty of felony j 
and, being convicted thereof, shall be liable, at 
the discretion of the court, to be transported 
beyond the seas for the term of seven years 5 or 
to be imprisoned * for any term not exceeding 
two years, and, if a male, to be once, twice, or 
thrice publicly or privately whipped (if -the 
court dhall so thixik fit), 'in addition to such !m- 
prisonmedt. 

• . J • J 

• Or impritoiwd and kept to hard labour, s. 87; pa^. ' 
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1. JtikdiUmmitfifhnttkimg thwn Ma §r Hver htmk s , mtl ovcr- 

Jiowing^ lands* 

B£RKSHIftE, to wit: The jvmm for our lord <he 
Kiog v^oa their oath present, that A. B., late of the parish 
of ■ ■ ' , in the county aforesaid, labourer, on the second 
d^y of Juiyv >& ^ eightiiyear of the reign of our sove«- 
r€>pk lo|]d Isreorge the Fourth, by the grace of God of the 
united kingdom of Great Britain and Ireland King, 'I>e- 
fender of the Faith, with fbroe and arms, at l3ie parish 
aforesaid in the county aforesaid, a certain part of the 
bank of a certain canal f any aea-bank or seu'wall, or the 
hank or waU of any river ^ camU or marsk**^ called The , 

these situate, unlawfiilly, naiiQioiiBly and feltNiionsty did 
break down and cut down ; by means whereof certain 
lands were then and there [in danger of being] overflowed 
and- dpraayd : agaibsl *the ^^Drm of the stetute in that 
case made and, ptOTided, andagainsttiie peace of our lord 
the ICing, his crown and dignity. 



Evidence^ 

Xo maintfdn this indictment, the prosecutor must 
prove : 

L. That the prisoner broke down or cut down a part of 
the bank of the canal in question, within the parish and 
count}' stated in the indictment ; and if it be proved to 
hsrve been done .wilfully, the jury may thence fairly pre- 
sume it to have been done maliciously. 

d. Iliat by means of the breaking or cutting down Of 
the baidL, certain kads were ovecflowted or damaged, or in 
dax^er of being so, m stated in the indictment. 



2. imdietmeitt for dutroying beks^ sluices, 4rc. on navigobie 

fivers, canals, ^c* 

BBRKSHIRE, to wit : The jurors for our lord the 
Khig upon their oath present, that A. B. late of the parish 
of ■■■ , in Uie county aforesaid, labourer, on the se- 
cond day of Jvdv, in the eighth year of the reign of our 
sovereign lord George the Fourth, by the grace of God of 
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the united kingdom of Great Britain and Ireland King, 
Defender of the Faith, with force and arms, at the pariih 
aforesaid in the coun^ aforesaid, a certain lock [<< lod, 
gbdee, foodgaic or other work on any lumgmbU finer or 

cmMii"]» on a navigable river called The , there 

•itnate and being, then and there nnlawfuUy, malidondy 
and feloniously did throw down, level and destrof: 
against the form of the statute in that case made sod 
provided, and against the peace of our lord the Kmg, 
iiiB crown and dignity. 



To maintain this indictment, the proneeDtor mmt 
prove: 

1. That the prisoner threw down, leveOed, or destroyed 
the lock in question, within the pariah and county stated 
in the indictment ; or that he was present, aiding or abet- 
ting in the doing of it. And if it be proved to have been 
done wilfully, the jury may thence furly presume it to hare 
been done maliciously. 

2. Iliat the river is a navigable river. 



3. Imdietmentfor remariMg piiea, Sfc, fixed m the grmmH,/ar 

MecitriMgriotr or eea bamke, 

BERKSHIRE, to wit : The jurors for our lord the King 
upon their oath present, that A. B., late of the parish of 
— , in the county afinreaaid, labourer, on the second 
day of July, in the eighth year of die reign of our sore- 
reign lord George the Fourth, by the grace of God of the 
united kingdom of Great Britain and Ireland King, De- 
fender of the Faith, with force and arms, at the parish 
aforesaid, in the county aforesaid, a certfdn pile, then and 
there fixed in the ground, and then and thero used for se- 
curing the bank of a certain canal called the , diere 
situate, then and there unlawfully, uialidoualy, and fe- 
lonioushr did draw up and remove [" aa ^, draw tqt, or 
riMove"] : against the form of the statute in that cast 
made and provided, and against the peace of our lord the 
King, his orown and dignity. 
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Evidence* 

To maintain this indictment, the prosecutor must 
prove : 

1. That the prisoner drew up or removed the pile in 
qoesdon, as stated in the indictment, or that he was pre- 
sent, aidiiig 6t abetting in the doing so. If it appear that 
he did it wilfully, the jury may thence fairly presume that 
he did it maliciously. 

2. That the pile was at the time fixed in the ground, 
within the parish, &c. and used for the purpose of securing 
the bank of the canal mentioned in the indictment. 



4. iMdidmaU fvf drawimg up Jtood^gnUa, or doing other 
injury to namgubie rwer* or catudt, 

BERKSHIRE, to wit : The jurors for our lord the King 
upon their oath present, that A. B., late of the parish of 
> in the countvaforesaid, labourer, on the second 
day of July, in the eighth year of the reign of our sove- 
reign lord George the Fourth, by the grace of God of the 
united kingdom of Great Britain and Ireland King, De- 
fender of the Faith, with force and arms, at the parish 
aforesaid in the county aforesidd, unlawfully, maliciously, 
and feloniously did draw up and open a certain floodgate, 
there situate, of and belonging to a certain navigable 

river called The [«* open or draw up amy fiood- 

gate^ «r do an^ other injury or mischief to any navigable river 
or eatiar*'] with intent thereby then and there to obstruct 
and prevent the carrying on [completing] and maintaining 
of die navigation of the said river ; and that the said A. B. 
thereby then and there did obstruct and prevent the car- 
rying on [completing] and maintaining of the navigation 
of & said river : agunst the form of the statute in 
that case made and provided, and against the peace of 
our lord the King, his crown and d^nity. 

Evidence* 

To maintni n this indictment, the proseetttor muit 
piwe: 

1. That the prisoner drew up or opened the floodgate 
in qnestioDf within the pariah, &c.^ or that he was present 

L 



wdiiir or abetting in the doing to. lliet he did it wiiMly, 
will Be deemed good pjpegnmptive endenoe tSiat he did it 



2. Thai the floodgate bdooged to the river mentioiied 
in the indictment^ and that the river is navigable. 

3, Circumstances from which &e jury may fairly pre- 
sume the prisoner's intent in so doing. That tiie natanl 
or probable consequence of the prisoner's act, would 
be the obstructing or preventing the carr3ring on, cora- 
pletingy or maintenance of the navigation of the river, or 
mat it actually had that effect, will be good presomf^ve 
eridence that he did it with that intent. 



punithmcnC 



Sbct. 13. 

iDjuiytoa XIIL AekI be it enacted^ That if any person 
En^'^: ^'bXI unlawfully and maliciously pull down or in 
anywise destroy any public bridge^ or do any 
injury vAtYi intent and so as thereby to render 
such bridge or any part thereof dangerous or 
impassable : every such offender shall be guilty 
of felony ; and, being convicteiS thereof, shall be 
liable, at the discretion of the court, to be trans- 
poifled beyond the seas for life, or for any term 
not les^ than seven years ; or to be imprisoned * 
for any term not exceeding four years, and, if a 
male, to be once, twice, or thrice publicly or 
privately whipped (if the court shall so think 
fit), in addition to such imprisonment 

* Or imprisoned and kept to hard labour, s. 37, post. 

1. Indictmaii for detiroying a bridge, 

BERKSHIRE, to wit : The jurors for our lord the 
King upon their oath preM&t, that A* B., late of 
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of I ■ , iotiw ccnn^albrtnddy labomr, oB'tlM n- 
oond dny of Jvdy» in the eig^lith year of the i^gn of our 
sovereign lord George the Fourtiiy by the grace of God of 
the united kingdom of Great Britain and Ireland King, 
Defieader of the Faith, with force and arms, «t the paridi 
a f o wMMd d. in the Govn^albregaid, a etrtain poUiic bridge, 
theie aitaate, then ana there lutlaw^Uy, malioiovsly, -and 
felonioualy did poll down and deelroy ['*|iirll 4oiim or <» 
onytotfM deHroy'^ : against the form of the statute in that 
case made and proyided, and against the peace of our lord 
the King, his crown and dignity* 

Boidenee. 

To maintaJTi this indictment, the prosecutor mnst 
fwo¥% that the prisoner pulled down or destroyed the 
bridge in question, within the parish, &c. or that he was 
present, aiding or abetting in doing so. The act itself, if 
wilfiU, will heprimd/hcie evidence of malice. 



2. Indietmmti fir dmmg injury to a bridge^ to render ii 

dtmgerims or impanable* 

BBRKSHIRE, to wit: The jurors for our lord the 
King upon their oath present, tiiat A. B., late of the parish 
of , in the county aforesaid, labourer, on the second 

^y of Jt^, m, the eighth year of the reign of our sovereign 
lord George the Fourth, by the grace of God of. the united 
kingdom of Great Britain and Ireland King, Defender of 
the Fiith, with force and arms, unlawfully, maliciously, 
and Iblonion^ did [here siaie tie injury thne] , with intent 
thereby then and there the said bridge ['' such bridge or 
onypari thereof"} to render dangerous and ivipassable ; 
and that the said A. B. then and ttiere did thereby render 
the same dangerous and impassable : against tne form 
of the .statute in that case made and provided, and 
a^^nst the peace of our lord the King, his crown and 
dignity. ^ 

Evidence* 

Tb mal&tain thii indictment, the proseeutor must 
piofa 3 

1. The isjnry'done to* the bridge in question (ntnate as 
d«K«tt»0d,^te.} t indthftt Ihe prisoner was either A<^Te 

1.2 
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ia doin^ it, or was present aiding or abetting. That it vai 
done wiUuUy, will be good jn^ni fiuU evidence of its 
being done malicidusly. 

2. Circumstances firoqn which the jury may fairly pre- 
sume the intent. Proof that the bri<4[e^ by the act done, 
was actually rendered dangerous or impassable^ will be 
soi&cient prtmdfmeu evidence of this. 



Sect. 14. 

Dertrojmg* XIV. And be it enacted, That if any person 

Ru8e**&c.: *^®^ unlawfully and maliciously throw down, 

level, or otherwise destroy, in whole or ia part, 

any turnpike gate, or any wall, chain, rail, post, 

bar or other fence, belonging to any turnpike 

gate, or set up or erected to prevent passengers 

passing by without paying any toll directed to 

be paid by any act or acts of parliament relating 

thereto, or any house, building, or weighing 

engine erected for the better collection, ascer- 

pttnishment. tainment, or security of any such toll : every 

such offender shall be guilty of a misdemeanor ; 

and, being convicted thereof, shall be punished 

accordingly. 

Indictmctit for datroying turnpike gata, taiU houses, ^c. 

BERiE^HlRE, to wit: The jurors for our lord tihe 
King upon their oath present, that A. B., late of the 
parish of , in the county aforesaid, laboiix«r, 

on the second day of July, in the eighth year of the reig^n 
of our sovereign lord George the Fourth, by the grace of 
God of the united kingdom of Great Britain and Ireland 
King, Defender of the Faith, with force and arma^ at 
the parish aforesaid in the county aforesaid, a certain 
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tnmpike gate ['* any turnpike gattt or any watt, cAaM, 
rotf/, post, bar or other fence behmginff to amy tnmpike gate, 
or set up or erected to prevent paaeengere pasting by without 
paying any toil directed to be paid by any act or acts ef /Mtr- 
Sament relating thereto s or any house, building or weighing 
engine erected for the better collection, ateertainmeni or tecu* 
fity of any such 1011""], there situate, then and there un- 
lawfiUly and maliciously did throw down, level and de- 
stroy [" throw down, levels or otherwise destroy, in whole or 
in pari**2 • against the form of the statute in that case 
made and provided, and against the peace of our lord 
the King, his crown and dignity. 



Evidence, 

To maintein this indictment, the prosecutor must 
pvove the throwing down, levelling, or destruction of the 
turnpike gate, within the parish, &c. as steted in the in- 
dictment ; and that the prisoner either was active in doing 
ity or was present aiding or abetting. That it was done 
purposely, will be sufficient primd facie evidence of its 
oeing done maliciously. 



Sect. 16. 

XV, And be it enacted. That if any person J^J^^Jj* 
shall unlawfully and maliciously break down or ^^P^^'^ 
otherwise destroy the dam of any fishpond^ or of ormindam: 
any water which shall be private property, or in 
which there shall be any private right of fishery, 
with intent thereby to take or destroy any of the 
fish in such pond or water, or so as thereby to 
cause the loss or destruction of any of the fish 3 
or shall unlawfully and maliciously put any lime 
or other noxious material in any such pond or 
water, with intent thereby to destroy any of the 
fish therein ; or shall unlawAilly and maliciously 
break down or otherwise destroy the dam of any 
millpond ; every such offender shall be guilty of puniiiiiMnt. 
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fl^ misdtoieatior; attd, Mng* ciiiivil!t«d tterocyf^ 
shall be liable, at tfie discretion of the court, to 
be tmospopied. b^ond thtf seas far-tlia term oi 
seven years ; or to be iiaiprlsoiieif • ibr any term 
sot exceiedii^ two ywm,. andv if a< mala, to-be 
once, twice, or thrice pubRclyorptifately whip- 
ped (if the eouvt shall so think fit)>. in addition 
to such imprfsonnyent. 

• Or imprisoned and kept to hard labour, a. 27, |Mt#. 



BERKSfllftE, to tHt : TRe ^mirs' Ibr otir Rird tile 
lC!ng fipoii theh- oath present, tttat A. B,, late of l9ie 
parish of , in the cotmty albreBaid,. laboii««r, an the 

second day of July, iir the eighth yisar of Hie reljjn of 
our sovereign lord George the FomHir, by the gnee of 
God of the aaited kingdom of Great Britain and Ireland 
King, Defender of the Faith, with force and arms, at the 
parish aforesaid in the county aforesaid, the dam of a 
certain fish pond [" of aayjhk^pmal, w of any water which 
ahall be private mroperty^ or in which there ahail he a prwait 
rSjghi Bjrjgikery^ of oiie.C* D^ Iheiw sitaate, onlawftiUy 
and iaaij<2ioosly did break dovraaiKldestroy^ £" with intent 
thereby then and there to take and destroy the fish in the 
«im pond then and* tfiewe fteiig^: or'' and <fitf thereby 
then^and there canse the lo6» atid ddstifictioi| ef divers «f 
tne fish in the said pond then and these being"! : against 
tne form of the statute in that case made and prorided, 
^ d^/^' ^*^' of flw ktfd the Kjjiff^ W. cxowa 

ISoitience, 
^o maintain tU. iadictmeiit, ti>« prasawtor mart 

P°ndwM th« pro|wiy or in tlieowwprtkw «C 



C. D. Hiat it WW done pvrpotely, will be tuilicieiit 
"'"'"' ' '~ *' evidfiBM of its being done malk^oaskf « 



2. Circnmitancts firom which Ibe jnrjr nay fairly pre* 
sumie, the lAtemi ; ot tiM9. loss or defitractum of some of the 
fish in the pond, by reason of the prisoner's act : accord- 
ing a« it ia laid in the indictment. 



2. IntKctmeni fir putting ihne,ij^c, into a Jk^ pond, ^c. 

B£RKSHIR£, to wit: The Jhsora for our> lord the 
Kinpr npon their oatii prcfeni, thai A. B., late of the 
ipariah of ■ m » in ^e county aforeaiddi labonrer^ 
OB the aecond day of July, in the eigh^ year of te reigB^ 
fyf our eovereign. lord Ctocvge the f^oorth, by the grace of 
God of the united kingdom of Great Main Mtf Irelaad 
King, Defender of the Faith, with force and arms, at the 
pariah aforesaid in the county aforesaid, unlawfully and 
maliciously did put a large quantity, to wit, fire bushels 
of lime f" itme or other maxiom tmateriat"'} into a certain 
ftaU pOQa-['' apji.fiakfi>ndy or eaf wattir whieh.tMl bo frt- 
vaUprmrtUy oritt^ieh there. shttO be a pr»9ato rigH of 
>CiAcry"J of one C. !>•, there situate» with intent thereby 
theu nnd there tptdesboy the fish in the said pond then 
and there being: against the form of the statute in 
that case made and pro^idedy and against the peace of 
our lord the King, hu crown and dignity. 

£v%dince% 

To maintain this indictment, the prosecutor must 
prore : 

1. nat the prisoner put the lime, ftc. Into the fish- 
pond in qneelion, within the pariah, dba ; and that, the 
pond was the property of or in the ocQui»tiDn of C. D. 
That it was done purposely, wUl be sufficient ptinA fade 
evitaHS of its being done maliclonely. 

2. Circumstances from which the jury may fairly pre- 
amie tHe ditent, aa laM. Tliat the lime, or omer noxious 
anbrtUMMe^ woold naiknraUy ha^e the eifect of deatfoying 
the fish, will be sufficient primA/aeie. evidence that it was 
put inte tibe pond with )hat lutent. 
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3. Indictment far hreaUng down nr datrmfing the dmm of a 

BERKSHIRE, to wit : The jnrors for our lord fhe King 

upon their oath present, that A. B., late of the parish of 

in the county aforesaid, labourer, on the second day of 
Jvly, in the eighth year of the reign of our sovereign lord 
George the Fourth, by tfie grace of God of the united king- 
dom of Great Britain and Ireland King, Defender of thie 
Piddi, with force and arms, at the parish aforesaid in 
the ieotinty aforesaid, the dam of a certain nuUpond of 
one*C. D. there situate, unlawfully aii4 maUcioaBty did 
Inreak down and destroy ['' break damn wr ^herwiae de^ 
flfioy"] : against the form of the statute in that case made 
and provided, and against the peace of our lord the King, 
his crown and dignity. 



£»id€Hce» 

To muntain this indictment, the prosecutor must 
proTe that the prisoner broke down or destroyed the dam 
of the millpond in question, within the parish, &c. ; and 
that the pond was the property or in the occupation of 
C. D. That it was done purposely, will be sufficient 
primA facie evidence of its being done maliciously. 



Sect. 16. 

KHiingor XVI. And be it enacted, That if any person 

cattle : shall unlawfully and maliciously kill, maim, or 

punuhment. wound any cattle : every such offender shall be 
guilty of felony ; and, being convicted thereof, 
shall be liable, at the discretion of the court, to 
be transported beyond the seas for life, or for 
any term not less than seven years ; or to be im- 
prisoned * for any term not exceeding four years, 

• Or imprisoned and l^J to hard labour, s. 27, post. 
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and, if a male, to be once, twice, or thrice pub- 
licly or privately whipped (if the court shall so 
think fit), in addition to such imprisonment. 



IntHcimeMt/or kiUwg or wountUng cattle* 

BERKSHIRE to wit: The jurors for our lord the 
King uppn their oath prttent, that A. B., late of the parish 
of - — , in the county aforesaid, labourer, on the second 
day of July, in the eighth year of the reign of our sovereign 
lord George the Fourth, by the grace of God of tae 
united kingdom of Great Britain and Ireland King, De- 
fender of the Faith', with force and arms, at the parish 
aforesaid in the county aforesaid, one bay mare, of the 
price of twenty pounds, the property of C. D., then and 
there being, then and there unlawfully, maliciously, and 
feloniously did kiU ['* kill, nwhnt or wonnd "] : against the 
form of the statute m that case made and provided, and 
agunst the peace of our lord the King, his crown and 
dignity. Tt Is not mffivient to allege that the prisoner killed 
** certain cattle," but the species of cattle killed or wounded 
nnut be stated, R. v. John Chalkley, R. & R. 258. ^sses 
are eatik within the meaning of the act; R. v. James Whit- 
ney, R. & M. 3; so are pigs, R. v. Sarah Chappie, 
R. and R. 77, 

Evidence, 

To maintdn this indictment, the prosecator m«it 
proye : 

1. That the prisoner killed the mare in question ; and 
if tt appear to have been done purposely, the jury may 
thence presume that it was done maliciously. See s* 25, 
post. The word ^ wound*' in the statute, does not mean a 
permanent injury ; R. v, John Haywood^ /2. ^ /2. 16 ; if a 
inui'tnraiid a horse purposely, or, in other words, mnlici- 
OQsly, he ia guilty of the offence defined by the statute, 
althongh the horse be likely to recover, or have since 
afcCiially reeorered of the wound. 

2. That the xnsre, at the time, was the property of C. D. 



l6 
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Setting Art to XVI!. Aiid be it ttMeted, Ttel if any fnnon 

comrgf^n, shall unlawfully and maliciously set fire to any 

&?T' ^' stack of com^ grain > pnlse^ straw, hay^ or wocKi : 

every such ofFender s&aR be guilty of felony ; 

imnidimeiit. and^ being ccmvieted thereof, shall niffsr death 

The like to ^ ^ felon. And if any person shaH anlawfaUy 

pUnutionST' '^^ noaliciously set fire to any crop of coro^ 

and heath: grain, ot pulse, whethei* stamdrng or cut down, 

or to any part of a wood, coppice» or plantation 

of trees, or to any heaitfa, gorze^ furze, or hra, 

punMhment. wheresocTer the same may be growing ; every 

such offender shall be guilty of fdony; ka6, 

being convicted thereof, shall be liable, at the 

discretion of the court, to be transported beyond 

the seas for the term of seven years ; or to be 

imprisoned* for any term not exceeding two 

years, and^ if a male^ to be once, twice, &r fhrfce 

publicly or privately whipped (if the court shall 

so think fit), in additioB to such imprisonment. 

* Or nttpriBoied and kept to- Ibmd Itboar, ». 27, pfti* 

1* IndictmmtJ^ netting fire U 9imtk4 rfeom^hu^^ bfc, 

BERKSHIRE, to wit : The juron for our lord the 
Ring upon tbeir oath present, that A. B., late of the 

parish of , in the county aiforesaid,. labourer, on the 

second day of July, in the eighth year of the reign of our 
sovereign lord George the Fourth, by the.grace.of God of 
the united kingdom of Great Britoon and Ireland IQag, De- 
fender of the Faith, with force and arms, at the pamlurfore* 
said in the county aforesaid, unlawfully, maliciiMMly, ao4 
feloniously did set fire to a certain stack of wheat {<^ oon^ 
grafn^ pulse, itnav, hay or wood^*1 of C. D., then and there 
being: lupainst the form of the statute in that case 
made an<r provided, and tra^ainst the peace of our lord 
the King, his crown and dignity. 
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BvideMt. 

To nmintitin this indictment, tSie proflecntor mn«t pmre, 
tbat the prisoner set fin to the stack of wheat in qnestion, 
and that it was then the property of C. D. If it appear 
that the prisoner set fire to it purposely, thb will he suf- 
ficient ptimAfmcie eridenee of ms having done it ma^ 
Eciously. See «. 2d, poti. 



3. AdictmmU/er teiHiig fim to ero/u rfeomypktiUeitkmt, Sfe, 

BERKSHIRE, to wit : The jurors for our lord the 
King apon their oath present, that A. B., Ibte of th^ 

pariah of , in the county aforesaid, lahourer, on the 

second day of July, in the eighth year of the reign of our 
sovereign lord George the Fourth, by the grace of God of 
the united kingdom of Great Britam and Ireland King, 
Defender of the Faith, with force and arms, at the parish 
aforesaid, in the county aforesaid, unlawfully, maliciously, 
and feloniously did set fire to a certain crop of wheat, to 
wit, fire acres of wheat, the property of C. D., then and 
there slUidiBg and growing [" cny croj» efcarm, from or 
pmAe, ufkeHur atamding or a»t down i or anjf foet of a wood, 
eopj ri eo orpltmtaihm e^irteti or on^ heathy gorzOy furze or 
fern, wkiroaoeoer the aame m^jf- ie growing**} t a^^alnst the 
form of the statute in that case made and provided, and 
agidnst the peace cd our lord tObie King, his crown and 
digai^. 

Etndence, 

To mainlain this indictment^ the prosecutor must 

prove that the prisoner set fire to the wneat in question, 

sad that it wb then the prq^rty of C. D. If it appear 

that he aet fire to it pnrpoaeW^ Ihia wiU be sufficient primA 

fueke evidence of his haying done it maUciouriy. 

The crop of wheat shotdd perhaps be proved to be Id- 
eally situate in the parish, fte. stated in the indictment ; 
at least it will be prudent to allege the offence to have 
been committed in the parish or place in which the crop 
in questioii was situate. 



Sbct. 18. 

SrSSdl"' XVIII. And be it enacted. That if any.peraon 
ahall unlawfully and maliciously cat or other* 
wise destroy any bopbinds growing on poles in 

yunUhment. any plantation of hops : every such offender 
shall be guilty of felony ; and> being convicted 
thereof, shall be liable, at the discretion of the 
courts to be transported beyond the seas for life, 
or for any term not less than seven years ; or to 
be imprisoned* for any term not exceeding four 
years, and^ if a male, to be once, twice, or thrice 
publicly or privately whipped (if the court shall 
so think fit); in addition to such imprisonment. 

* Or imprisoned and kept to hard labour, t, 27, potu 

Indicimeni /or destroying hojAiudi. 

KENT, to mt : The jurors for our lord the King' 
upon their oath present, that A. B.^ late of the parish 

or , in the county aforesaid, labourer, on the second 

dey of July, in the eighth year of the reign of our Bo^e- 
feign lord George the Fourth, by the grace of God of the 
united kingdom of Great Britain and Ireland King, De- 
fender of the Faith, with force and arms, at the paridi 
aforesaid in the county aforesaid, one thousand hop- 
binds, the property of one'C. D., then and there growing 
on poles in a certain plantation of hops of the said C. D. 
diere situate, unlawfully, maliciously, and feloniously did 
cut and destroy [" cut or otherwise destroy"^ : agunst the 
form of the statute in that case made and provided, and 
a^idnst the peace of our lord the King, his crown and 
dignity. 

Evidence, 

] To maintain this indictment^ the prosecutor must 
prove : ' ' 

1. That the prisoner cut or destroyed the hopbinds in 
question, or part of them.; ^nd that they were, at the 
time, growing on poles in the plantation described in the 
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indictment. The aet itself, if wilfbl, urili be primA/adt 
eyidence of malice. See e* 25,. for/. 

2f. That the plantation was then in the pooaessiott or 
ooctipation of C. D., and that i| is utuate as described la 
the indictment. 



Sect. 19. 
XIX. And be it enacted. That if any person Destroying or 
shall unlawfully and maliciously cut, break, tren!?hrub», 
barkj root up, or otherwise destroy or damage in^cfrtaliT' 
the whole or any part of any treej sapling, or "^"*^*°™ * 
shrub, or any underwood, respectively growing 
in any park, pleasure ground, garden, orchard, 
or avenue, or in any ground adjoining or belong- 
ing to any dwelling-house : every such oiOfender 
(in case the amount of the injury done shall ex- punishment. 
ceed the sum of one pound) shall be guilty of 
felony; and, being convicted thereof, shall be 
liable, at the discretion of the court, to be trans- 
ported beyond the seas for the term of seven 
years ; or to be imprisoned * for any term not 
exceeding two years, and, if a male, to be once, 
twice, or thrice publicly or privately whipped 
(if the court shall so think fit), in addition to 
such imprisonment. And if any person shall un- ^*,"J,J *J 
lawfully and maliciously cut, break, bark, root ^-c-K'^'^ing' 

eisewnere • 

up^ or otherwise destroy or damage the whole 

or any part of any tree, sapling, or shrub, or any 

underwood, respectively growing elsewhere than 

in any of the situations herein-before oaentioned : 

every such offender (in case the amount of the pttniaiimcnt. 

injury done shall exceed the sum of five pounds) 

• Or impxisoned and kept to hard labour, «. 27, p$s4» 



shall be gmlty of felfWijr^ and, being coavicteci 
thereof, shall be liable to any of the punishments 
which the cotirt may award fer the felony herein- 
before lajst mentioned,* 

* In sect. 18, aniCy p. 228. 

1* Indictment for maliciously cutting or damaging tree* 
growmg in parki or pleasure grounds, 8fe. 

BERKSHIRE, to wit : The jurors lor obt lord the 
King upon their oath present, that A. B., late of tlie pamh 
of in the county aforesaid, labourer, on the second 

day of July, in the eighth year of the reign of oar soyereign 
lord George the Fourth, by the grace of God c^ the united 
kii^dom of Great Britain and Ireland King, Defender of 
tahe Faith, with force and arms, at the parish aforesaid in 
the county aforesaid, in a certun park [" park^ pUamre 
ground, garden, orchardvr avenue, or any ground a^oining or 
belonging to a dwelling house**'] of C. D., there situate, ten 
oak trees, ['* the vfhole or any part of any tree, aapMng or 
shrub, or any underwood"] thd property of C. D., in the said 
park then and there growing, then and there unlawfully, 
maliciously, and feloniously did eot and damage f cut, 
break, bark, root up, or otherwise destroy or damage'*] ; 
thereby then and there doing injury unto the said C. D., 
to an amount exceeding the sum of one pound, to wit, to 
the amount of ten pounds : to the great daoMge of the 
said C. D., against the form of the statute in that case 
made and provided, and ag^nst tho peace of our lord the 
King, his crown and dignity^ 

Evidence* 

To maintain this indictmeat, the prosecutor must 
prore : 

1. The cutting, &c. of the trees, or some of them, as 
stated in the indictment. 

2. That it was done maliciously. But if proved to hare 
been done wilfully, the jury may, ^om that, fairly presume 
malice. At in some cases, h<»weiitr, i* may be doabtfvl 
whether the prisoner did not cut, &c. the trees, with intent 
to steal them, it may be advisable in such cases to tM a 
count on stat. 7 & 8 Geo. 4, c. 29. s. 38, as ante, p. 1 10^ 

a. That the treea at the t&me were growing ia a park, A». 



bdoiwiiig to Of m the oooupation of C. D.9 and iitaate w 
describea in the indictment. 

4. That the dftnuigfrdoae, exceeded in«i»aiiat tfae«am 
ofl/. 

>i 



2, IndUimma /brnuSdinafy cutting or damaghig tteet 

gwwbig eUmthme, 

BERKSHIRB, to wit: The }trrors or our lord the 
King npofttiieir oeth pre8enl,.that A. B.» kl&of th0 pnuh 
of — — In the county aforesaid, labourer^ on the second 
day of Jol^, in the eighth year of the reig^ of our sovereign 
lord Geoige the Fonrth, by t^ grace of God of Che nnited 
kincdom of Great Britain and Ireland King, Defender of 
the raith, with force and arms, at the parish aforeasdd in 
dke coiinty afbresaid, [* in a certain close of C. D., there 
aitnate, not bdag a park, pleasure ground, garden, orchard 
or arenne, and not being ground adjoining or belonging to 
any dwelling house«Q, ten oak trees [*' Me whole or amf 
ptart ^ amf tree, rn^Ui^ or skrub, or any tmderwooit*^f the 
property of the sud C. D., then and there growing, then 
and tliere unlawfully, maliciously, and feloniously did 
eat and damage [*' eutj breaks bmrk, rmtt up, or othermiH 
iairoji or damajt^*\ ; thereby then and &ere doing injury 
unto me said C. if., to an amount exceeding the sum of 
five ponndi, to wit, to the amount of ten pounds : to the 
great damage of the smd C. D., against Uie form of the 
statute in that case made and provided, and against the 
peace of onr lord the King, his crown and dignity, *Add 
tmoiker eemnt^ omiitimg the aboee wordi between the aaterisks* 



To aaintain this indictment, the proaecator nMst 
prove: 

1. The cttttuif , fte. of the tMea, or tome of them, as 
stated in the indictment. 

2. That it iru dbna mafieioQsly, as in the last case. 

a. That the CnKs belonsed to C. D., that is to say, that 
tlsi^ wes» giontog in hu land at the time. It dues not 
seem nsceesary to prove that the land was not a park, &c. 

4. Tliat the daoMge done, exceeded in amovnt the sum 
otU. 
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Sbct. 20. 

Dcttroyiogor XX. And be it enaeted. That if any person 
trecu, thrabt, shall Unlawfully and maliciously cut, break, 
ever Kruwiiig, bark, loot UD, Of Otherwise destroy or daaiage 

and or «ny -,« « ^ ■»< 

value above the whole or any part of any tree, sapling, or 
shrub, or any underwood, wheresoever IhesaHie 
may be respectively growing, the injury done 
being to the amount of one shilling at the least : 

pviiiihment: evcry such offender, being convicted before a 
justice of the peace, shall for the first offence for- 
feit and pay, over and above the amount of the 
injury done, such sum of money, not exceeding 
five pounds, as to the justice shall seem meet 

Mv Olid of- And if any person so convicted shall afterwards 
*'^^*' be guilty of any of the said offences, and shall be 

puniahraent: convicted thereof in like manner, every such 
offender shall for such second offence be com- 
mitted to the common gaol or house of correc- 
tion, there to be kept to hard labour for such 
term, not exceeding twelve calendar months, as 
the convicting justice shall think fit. And if 
such second conviction shall take place before 
two justices, they may further order the offender, 
if a male, to be once or twice publicly or pri- 
vately whipped, after the expiration of four days 

Third offence, from the time of such conviction. And if any 
person so twice convicted shall afterwards com- 

pantahment. mit any of Uic said offences : such offender shall 
be deemed guilty of felony 3 and, being con- 
victed thereof, shall be liable to any of the pun- 
ishments which the court roav award for the 
felony herein-before last mentioned. 
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1. €)omifieHom for maUeiouaiy ' cutthtg^ or damnging trees, 

to the omoMNl of 1«. 

BERKSHIRE, to wit : Be it remembered, that on the 

■■ " dajr of , in the year of our Lord , at 

', in the county aforesaid, A. B. is convicted before 



me J. P., one of his Majesty's justices of the peace for the 

aaitteouatjr, for that he the said A. B., on the day of 

■■ " > iu the year aforesaid, at the parish of —— in 
the county aforesaid, one ash tree ['* the whole or any part 
of eauf tree, saplittg or ehrub, or atty nuderwood"'] , the pro- 
perty of C. D.y then and there growing, unlawfully and ma- 
liciously did cut and damage [*' cut, break, bark, root up, or 
Qtkerwiae destroy or dania^e**'] , thereby then and there doing 
ifljory unto the said C. D. to the amount of two shillings i 
against the form of the statute in that case made and pro- 
Tided : I the said J. P. do therefore adjudge the said A. ])., 
for his said offence, to forfeit and pay the sum of [fire] 
pounds, over and above the amount of the injury so done 
as aforesaid, and the further sum of two shillings, being the 
amount of the said injury, and also to pay the sum of <«-~o 
shilUngs * for^costs, aud in default of immediate payment 

of the said sums, to be imprisoned in the , [and there 

kept to hard labour] for the space of — — • (^ee s. 33, post) 
calendar months, unless the said sums shall be sooner 
paid ; and I direct that the said sum of five pounds shall 
be paid to J. S., (see s. 32, post) of '■ '■' aforesaid, in 
which the said offence was committed, to be by him ap- 
plied according to the directions of the statute in that case 
made and provided, and that the said sum of two shillings 
shall be paid [to the said C. D. ; or if he have been examiHed 
in proof of th/e (^enee, then thus: " also to the said J. S., C. 
D. the owner of the said tree having been examined in 
proof of the offence aforesaid*'] ; and I order that the said 

sum of — shillings for costs, shall be paid to {the 

complaiuant). Given under my hand and sealj the day 
and year first above mentioned. 

J. P. 
* If time be given for payment qf the penalty ^ Sfc, the cou- 
viclioH may be the same aa the above form, to the *] ** for 
costs ; and I order that the said sums shall be paid by the 
said A. B. on or before the •—<—>• .day of «-<— . — next ; and 
I direct that the said sum of five pounds shall be paid to J« 
S., of, IS[c*' as in the aboteform, to the end. 
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2. Conviction for a teeoni t^ffence. 

3mm «ff Yfcr UuPfcrm^ to thewrii\ '^ against fte fiim of 
the Btatate in tbat ease nade and pooTided." And it is 
now prored before me the sud J. P., that the said A. B. 
iraa heretofore, on the -«•— day of* " - , in'tiie year of 
oar Lord ■ » duly eonncted before ■■-! , one of 

his Mi^esty's justaeea of the peace fee the eonn^ of 
■■» for that he the said A* B., on the ' ■ ■ 
day of ■ ■ ■ ' , in the year last aforesfiid*. at te pansb 
of ■ II , In the said last-mentioned conaty, one larch 
tree, the property of £. F., then and there growing, n&^ 
lawfully and maliciously did cut and damagpe, thereby Hien 
and there doing ii^ory nnlo the said B. F- to the nmoent 
of three shillings, against the fom of tike 8tfitate<, in* that 
ease made and provided ;. and the said A. B. was. th e reupo n 
adjudged, for his said last mentioned' oflfeace, to forfeit and 
pay the sum of five pounds, over and above the- amonnt of 
the said last mentioned injury so. done as last aforesaid^ 
and ttie further sum of thSnee shiHings, being tiker arnbunt 
of the aaid last-mentioned injoryi <a^ also to pay the anm 

of shillings for costs, aiad in default of. fwmediatfi 

payment of the sMd sums, to. be imprilonefl b& , 

and there k^pt to hard Udionr, for the. space of ■ 
calendar months, unless the ssad sums should be sooner 
paid. I the said- J* P. do therefbre adjudge the said A« B., 
for such his said seeond offence, of whidit he is now con- 
victed as aforesaid, to be imprisoned in the ' ■ , and 
there kept to hard htbour for the space of [twelve}* 
calendar months. Given under my hand «xd sea]^ me 
day and year fiest above mentioned* 

Jf.Pi 

* Iftohipphigjbnnpari o/theptmuhmenit, ths eonvkthnnunf 
be the sa»ie as the aboveybrmf to the *] *^ calendar mondis ; 
and' also that the said A. B., after the expira^on of four 
dajs from Hie date hereof, and before the expiration of tlie 
said term of imprisonment, shall be [twice privatelyj 
witipped. Given under our hands and seals the day ana 
year first above mentioned.^ 

J. P. 

L.S. 



3. indletmmitfatatkMefiHoe. 

BERKSHIRE, to wit: The jurors for our lord the 
King upon their oath present, that A. B., late of the parish 
of ■ ' ' " in the county a f or waid i labourer, on the second 



d*y»of ^idy^ in t]i0 eighth year of the roLm of our aorereign 
laid George the Fourth, by the grace of God of the united 
kuudcm . of Gfe«t Britain and Ireland King, JOefeader of 
tberf «itii» at ■ in the county of >■ , waa duljr 
convicted before J. P., one of his Mf^estjir's justices of the 
peace for the said county of ■, for that he the said 

A. B. on [^c. as in thejiratconmciion, to the words] " against 
the form of the statute in that case made and provided ;" 
and tJie said A. B. was thereupon then and there adjudged, 
for his sftid offence, to forfeit and pay the sum of five 
pounds, over and above theamount of the injury so done 
as aforesaid, and the further sum of two shiUings, being 
the amount of the said injur^^, and also to pay the sum of 

■'atiilUnga for. cests^ and in default of immediate 
payment of the said sums, to be imprisoned in the 
■ , and there kept to hard labour for the space of 
■ ■■ olendag nontha,, unless tiie said sum» should be 
sooner piud. And the jurors aforesaid, upon their oath 
aforesaid, do further present, tbat the^ said A. B:, being 
so conrioted as aforesaid, afterwaitte on the tenth day of 
August IB the vear aforesaid^ at — — in the county of 

- , was duly convicted before L. S., one of his Ma- 
jesty's jnstiees of the peace for the said county of ■■'■ ^ 
for til^ he. the aaid A. B<» on [^c aetUng oiu, the »eeond 
cowuctionx in the tame mamier as you have set out the first j 
and thes^ thus .'J And the' jurors aforesaid upon their oath 
afareaald db fosther present,. that the said A. B., late of the 
pariah of — — in the county of Berks aforesaid, la- 
Doarer, being so twice convicted as aforesaid, afterwards, 
on the sixth dayof September^ini the year last afoceaaid, at 
the aaid parish of '^ in th&said county of Berks, one 

other larch tree, the property of 6. H., then and there 
growing, unlkwhiliy, malieioualy, and feloniously did cut 
and damagfe, tftereby'then and wete doing injury unto the 
said O. H. to the amount of two shillings ; against the 
form of the statute in that case made and provided, and 
ageinai the peace of our lord the King, his crown and 
dignity. 

Evidence. 

To maintain thia indictment^ the prosecutor must 
prove: * 

1. The two convictions, as stated in the indictment, 
either by examined copies, or by copies certified by the 
proper ofilcer. See t, 40, putt. Some evidence of identity 
should be given. 
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Det^flmgf^n^yift, 



[c.30,s.21. 



2. The tWrd offence, as stated in the indictment, namely, 
a cutting or damaging of the tree, that it was done mali- 
ciously, and that it belonged to G. H., in the manner 
directed mte^ p. 230 ; and that the amount of injury done, 
exceeded one shilling. 



D«ttroying« 
&c. any fruit 
or vegetable 
production in 
a garden, &c. 



Sect. 21. 

XXI. And be it enacted. That if any person shall 
unlawfully and maliciously destroy, or damage 
with intent to destroy, any plant, root, fruit, or 
vegetable production, growing in any garden, or- 
chard, nursery ground, hothouse, greenhouse, or 

puuUhmtnt. conservatory: every such oflTender, being convicted 
thereof before a justice of the peace, shall, at 
the discretion of the justice, either be commit- 
ted to the common gaol or house of correction, 
there to be imprisoned only, or to be imprisou- 
ed and kept to hard labour, for any term not 
exceeding six calendar months ; or else shall 
forfeit and pay, over and above the amount of the 
injury done, such sum of money, not exceeding 
twenty pounds, as to the justice shall seem meet. 
And if any person so convicted shall afterwards 
commit any of the said offences, such offender 
shall be deemed guilty of felony j and, being 

piiDiihraent. convicted thereof, shall be liable to any of the 
punishments which the court may award for the 
felony* hereinbefore last mentioned. 



Second of' 
fence. 



• In sect. 20, 19, ante, p. 232, 229. 
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1. CoHvictioH fw maUcioutfy dutrcymg vr damagma any 
pUiMt, /htitf or vegeta&kf gtounng m a garden, $c. 

BERKSHIRE, to wit : Be it remembered, that on the 
■ day of — in the year of our Lord , at 

in the county aforesaid, A. B. is convicted before 



me J. P., one of his Majesty's justices of the peace for the 
said county, for that he the said A. B. on the — - day of 
<— ^^- in the year aforesaid, six pine apples ['* any plant , 
root, fruit, or vegetable production"'} the property of C. D., 
then and there growing in a certain hothouse f garden, 
orchard, nursery ground, hothouse, greenhouse, or eonserva- 
tory*'] of the said C. D. there situate, then and there 
in the said hothouse unlawfully and maliciously did de- 
stroy [or '< did damage, witb intent then and there t6 
destroy the same"], thereby doing injury unto the said 
C. O. to the amount of six shillings ; against the form of 
the statute in that case made and provided : I tiie said 
J. P. do tiberefore adjudge the said A. B., for hisaaid 

offence, to be imprisoned in the [and there kept 

to hard labour] for the space of [six] calendar months. 
Gii^n under my hand and seal ^e day and year fint above 
mentioned. 

J. P. 

Or '< I the said J. P. do therefore adjudge the said A. 
B., for his said offence, to forfeit and pay the sum of 
[twenty] pounds, over and above the amount of the in- 
jury so done as aforesaidj^ and the further sum of six shil- 
lings, being the amount of the said injury, and also to pay 
the anm of ~- shillings * for costs, and in default of im- 
medtater payment of &e said sums, to be imprisoned in 
the -»— « [and there kept to hard labour] for the space 
of — — — (see s. 33, post) calendar months, unless the said 
sums skall oe sooner pud ; and 1 direct that the said sum 
of twenty pounds shall be paid to J. S. (see «. 32, post) of 
— — ^— aforesaid, in which the said offence was committed, 
to be by him applied according to the directions of the sta* 
tute in that case made and provided, and that the said sum 
of six shillings shall be paid [to the said CD.; or, i/ the 
atoner have been examined in proof of the q^etice, then thus : 
** also to the said J. S., C. D. the owner of the said pine apples 
having been examined in proof of the offence aforesaid*'] ; 
and I order that the said sum of -— > — shilUzigs for costs, 
shall be paid to ■ (the complainant) . Given under 
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my hand aud seal, the day and year first above men- 
tioned. 

J. P. 

* If time be given fir papnewt of the penalty^ fljpc., the con- 
vietioH may be the tame as the abave/urmf to the*1 " for costs; 
and I order that the said smns shall be paid by the eaid A. 
B., on or before the — day of next ; and I direct 

that the said sum of tw^enty pounds shall be xradd to J. S. 
of fyc" as in the above form^ to the end. 



2. Indictment for a second offence. 

BERKSHIRE, to wit ; The jurors for our lord the 
King^ upon their oath present, that A. B., on the second 
day of July, in the eighth year of the reign of our sovereign 
lord George the Fourth, by the-grace of God of the united 
kiiigdom of Great Britain and Ireland King, Defender of 
the Rulh, at — — in the counW of , was duly 

conyicted before J. P., one of his JVfajesty's justices of the 
peace fbrthe said county of , for that he the said 

A. B^, on l^c. as in the eonvkHon, to the words ** against 
the form of the statute in that case made and pro- 
Tided'*] ; and the said A. B. was then and there adjudged, 
for his said offence, to forfeit and pay the sum of twenty 
poands, over and above the amount of the inlnry s&done 
as aforesud, and the farther sum of six ahilUngs^ being 
the amount of the said injury, and also to pay the sum of 

■■ ' ■ shiffingB for costs, and in default of laimediate 
payment of the Mid sums, to be imprisoned in the > ■ ■» 
and there kept to hard labour for the spaee of 



calendar months, unless the said sums siionld be -sooner 
paid. And the jurors aforesaid upon their oath-afMesaid 
do furthw present, that the said A. B., late of th^ parish 
of , in the county of Berks aforesaid, bemg so 

competed as aforesaid, afterwards, an the sixA day of 
ISeptember, in the year aforesaid, at the parish last-afore- 
said, in the said county of Berks, six pine i^plea, the 
property of C. D., then and there .gfrowing in a eertaiA 
hot-honse of the said C. D., there situatey then .anduthess 
in the said hot-honse, unlawfully, maliciously, andfeioai- 
xmsiy'did ^destroy for ** did danmge, with inient then and 
Ihere to de^hroy msatte'^] : against the form of the atatalB 
in tliAt case made and providiS^ and against the peaco-of 
our lord te Kiiig> las crown and dignity. 
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To maintain this indictment, the prosecutor must 
provB : 

1. The former convktion, as stated in the indictment, 
eitiier by «n cxamiiied copy, or by cofiles certified by the 
proper officer. See e. 40, pott, 

2. The BoeoBd offence, namely, a destruction of the pine 
apples by the prisoner, or a damaging of them with intent 
to destroy them : that they were at the time growing in the 
hot-house of CD., situate as described in the indictment ; 
and that the offence was committed maliciously, which may 
be proved in the manner directed, ante, p, 230. 



Sect. 22. 

XXII. And be it enacted. That if any person Deitroying 
shall unlawfully and maliciously destroy, or da- pi^uctumt 
mage witfi intent to destroy, any cultivated root SSJUST/ «fc." 
or plant used for the food of man or beast, or for 
medidne, or for distilling, or for dyeing, or for or 
in' the coarse of any manufacture, and growing in 
any land, open or inclosed, not being a garden, or- 
chard^ or mirsery ground : every such offender, punuhment. 
bemg eemvftted thereof before a justice of the 
peace, shall, at the discretion of the justice, either 
be oommitled to the common gaol or house of 
corrdetion, there to be imprisoned only, or to be 
imprisoned and kept to hard labour, for any 
term not exceeding one calendar month; or 
else shall forfeit and pay, over and above the 
ammmt of the injury done, such sum of money, 
not exceeding twenty shillings, as to the justice 
shall fleem meet, and m default of payment 



second of- 
fence ; 
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thereof, together with the costs, (if ordered,) 
shall be committed as aforesaid^ for any term 
Dot exceeding one calendar month, unless pay- 
ment be sooner made. And if any person so 
convicted shall afterwards be guilty of any of 
the said offences, and shall be convicted thereof 
punMiiincnt. in likc manner: every such offender shall be 
committed to the common gaol or house of cor- 
rection, there to be kept to hard labour for such 
term, not exceeding six calendar months, as the 
convicting justice shall think fit ; and if such 
subsequent conviction shall take place before 
two justices^ they may farther order the offender, 
if a male, to be once or twice publicly or pri- 
vately whipped, after the expiration of four days 
from the time of such conviction. 



1. Coimiction for maSciow^fy destrfnfing or damaging any 
cultivated root or plant, growing elsewhere than in a gar- 
deny orchard, or nursery ground. 

BERKSHIRE, to wit : Be it remembered, that on the 
day of — in the year of our Lord •- — . at 



in the county aforesaid, A. B. is convicted before 
me J. P., one of his Majesty's justices of the peace for 
the said county, foi that he the said A. B., on the — — 

day of , in the year aforesaid, at the parish of 

■ in the county aforesaid, ten cuitiyated plants 

called cabbages, commonly used for the food of man, 
[" any cultivated rcot or plant, used for tlie food of man or 
beast, or for medicine, or for distilling, or for dyeing, or /or 
or in the course of any manufacture**'], the propertjr of C. 
D., in certain land of the said C. D. there situate (not 
being a garden, orchard, or nursery ground) then and 
there growing, then and there in the said land unlawfully 
and maliciously did destroy [or ** did damage, with intent 
tiien and there to destroy the same*'], thereby then and 
there doing injury unto the said C. D. to the amount of 
oat ihilling; agsdnst tiie form of the statute in that case 
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made and provided : I the odd J. P. do therefore adjudge 
the said A. B. for his said offence, to be imprisoned in the 
■ [there to be kept to hard labour] , for the space 

of [one] calendar month. OiTen under my hand and seal, 
the day and year first above mentioned. 

J. P. 

Or, I the said J. P. do therefore adjudge the said A. 
B., for his said offence, to forfeit and pay the sum of 
[twenty] shillings, over and above the amount of the in- 
jury so done as aforesaid, and the further sum of one shil- 
ling, being the amount of the said injury, and also to pay 
the sum of •— ~ shillings * for costs, and in default of im- 
mediate payment of the said sums, to be imprisoned in the 
— — [and there kept to hard labour] for the space of 
[one] calendar month, unless the said sums shall be sooner 
paid ; and 1 direct that the said sum of twenty shillinffs 
shall be paid to J. S. (see s, 32, pott) of — — aforesaid, m 
which the said offence was committed, to be by him applied 
according to the directions of the statute in that case made 
and provided, and that the said sum of one shilling shall be 
pud [to the said C. D. ; or if the owner have been examined 
in proof of the nffence^ then thus : *' also to the said J. S., C. 
D. the owner of the sud plants, having been examined in 
proof of the offence aforesaid"] ; and I order that the said 
sum of -— — shillings for costs, shall be paid to --*- (the 
compUuHOHt) . Given under my hand and seal, the day and 
year first above mentioned* , „ 

V» Mm 

* Jfftime he given for payment vfthepenaUyy 8fc. the conviO" 
tion may be the same a» the above form, to the *] '* for costs ; 
and I order that the said sums shall be paid by die said A. 
B., on or before the — — day of — next ; and I direct 
that the said sum of twenty shillings shaU be paid to J. S. 
of, 4rc." asm She above formf to the end. 



S. VenvidUm for a second offence, 

Safne as the last form^ to the words'] *' against the 
form of the statute in that case made and provided." 
And it is now proved before me the said J. P., that the 
sud A. B. was heretofore, on the ■■■ day of — — «, in 
the year of our Lord .——'-, duly convicted before ■ , 

one of his Migesty's justices of tne peace for the county of 
— , for that he the said A. B., on the -^«— day of *— p 
va the year last aforesaid, at the parish of ■■ — in the 
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■aid laat-iMntioBed eoimty, ten collivatiid tooIb called 
TOtSy C01111D011I7 uasd for the food of man, the property of 
£. F., in ccrtiun land of the sfdd £. F. tiiere atnate, (not 
IwiDg a i^aiden, ovduurd, et nuneKy groond) then and 
there growing, tlien and tiieiein the saSl land usl^wfiilly 
and maliciously did destroy ; against the form of the 
statute in tliat case made and proyided ; and that the said 
A. B. was thereupon adjudged, for his said last-mentioned 
offence, to he imprisoned in the , there to be kept 

to hard labour, for the space of one calendar month. I 
the said J. P. do therefore adjudge the said A. B., for such 
his said second offence, of which he is now convicted as 
aforesaid, to be imprisoned in the , there to be kept 

to hard labour, for the space of [sixj * calendar months. 
Given under my hand and seal, the day and year first 
above-mentioned. 

J. P. 

* Sf whipping form apart ^the punuhmeat, the conviction 
may be the same as the above form, to the*"} *^ calendar 
nionths ; and also that the said A. B., after the expiration 
of four days from the date hereof, and before the expira- 
tion of the said last-mentioned term of imprisonment, 
shall be [twice privately] whipped. Given under our hands 
a^d seals, the day and year first above-mentioned." 

J. P. 

L.S. 



SibCT. 23. 

Destroying, XXIII. And be it enacted. That if any person 
waiu "tiflTor* shall Unlawfully and maliciously cut, breaks 
«**« • throw down, or in anywise destroy any fence of 

any description whatsoever, or any wall, stile, 
punUhment. ^^ g^^^, or any part thereof respectively ; every 
such offender, being convicted before a justice 
of the peace, shall for the first offence forfeit 
and pay, over and above the amount of the in- 
jury done, such sum of money, not exceeding 
fi\'e pounds, as to^the justice shall seem nieet. 
Second of- And if any person so convicted, shall afterwards 

fence * 

be guilty bf any of the said offiences, and shall 
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be convicted thereof in like manner : every such punbhrnei^. 
offender shall be committed to the common gaol 
or house of correction^ there to be kept to hard 
labour for such term, not exceedhig twelve ca« 
lendar months, as the convicting justice shall 
think fit J and if such subsequent conviction 
shall take place before two justices, they may 
further order the offender, if a male, to be once 
or twice publicly or privately whipped, after the 
expiration of four days from the time of such 
conviction. 



1. Comriciionfor malicimtiltf tmUhtgy breaking or destroying 

fittces, gates, stiles, ^c. 

BERKSHIRE, to wit : Be it remembered, that on tlie 

— day of , in the year of our Lord — — , at — — 

in the county aforesaid, A. B. is convicted before me J. P., 
one of his Majesty's justices of the peace for the said coun- 
ty, for that he the said A. B., on the — — day of — *— ■ ■, 
in the year aforesaid, at the parish of ' , in the 

county aforesaid, a certain gate ['* any fence of any de- 
seriptiom whatsoever, or any wall, stile or gate, or any part 
thereof respectively**] the property of C. D., then and there 
being, then and there unlawfully and maliciously did 
break, throw down, and destroy [** cut, break, throw down, 
or m asiywise destrov**] , thereby then and there doing in- 
jury to the said t. D. to the amount of ten shillings; 
against the form of the statute in that case made and 
provided: I the said J. P. do therefore adjudge the said 
A. B., for his said offence, to forfeit and pay the sum of 
[five] pounds, over and above the amount of the injury so 
done as aforesaid, and the further sum of ten shillings, 
being the amount of the said injury, and also to pay the 
sum of shillings * for costs, and in default of immedi- 
ate payment of the said sums, to^be imprisoned in the -— *- 
[and uere kept to hard labour] for the space of ■■■ 
(see s, 67, post) calendar months, unless the said sum 
sbaU be sooner paid ; and I direct that the said sum of 
fiv8 pounds abidl be pud to J. S. (see s, 66, post) of 
— »«-* aforesaid, in which the said ofience was com- 
mitted, to be by him applied according to the directions 

M 2 
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of the statute tn Hiat case made and provided ; and that 
the said smn of ten shillings shall be paid [to the said C. 
D.; urifkt knt Uem examined In prtHrfrfthe qfftnce, then 
thu : ** also to the said J. S., C. D., the owner of the said 
gate, having been examined in proof of the offence afore- 
said"] \ and I order that the said sum of ■ shillings 
for costs, shall be paid to _. {the eomftlanumt]. 
Given under my hand and seal, the day and year first 
above mentioned. 

J. P. 

* If time be given Jvt the jntyment of the penalty t Sfc. 
the cemietion may be the tame as the above farm, to the *]*' for 
costs ; and I onler that the said sums ^all be paid by the 
said A. B. on or before the ■ day of ■ next ; 

and I direct that the said sum of five pounds shall be paid 
to J. S.y of, ^c." asm the above form, to the end. 



2* Ckmvictum fett a second o^nee. 

Same at the last form, to the words'] *' against the 
form of the statute in l^at case made and provided." 
And it is now proved before me the said tf. P.^ that 

the said A. B. was heretofore, on the ■ ■ day of , 

in the year of our Lord — — , duly convicted before — , 
one of his Majesty's justices of the peace for the county 

of , for that he the said A. B., on the — day of 

, in the year last aforesud, at the parish of , m 

the said last mentioned county, a certain part of a certain 
fence made of pales, the property of £. F. then and there 
being, then and there unlawfully and maliciously did 
break, throw down, and destroy, thereby dien and 
tiiere doing injury to the said £. F., to the amount of 
five shillings ; against the form of the statute in that case 
made and provided : and the said A. B. was thereupon ad- 
judged, for his said last mentioned offence, to forfeit and 
pay the sum of five pounds, over and above the amount 
of the injury so done to the said E. F. as aforesaid, and 
the further sum of five shillings, being the amount of 
the said last-mentioned injury, and also to pay the sum 
of shillings for costs, and in default of immediate pay- 
ment of the said sums, to be imprisoned in the , and 

there kept to hard labour, for the space of — ^ calendar 
months, unless the said sums should be sooner paid. I 
the said J. P. do therefore adjudge the said A. B., for such 
his said second offence, of which he is now convicted as 
aforesaid, to be imprisoned in ■■ ^ and there kepi 
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to hard labour, for the apace of [twelTe] calendar • 
montha. Given under my hand and seal, the day and 
year first above mentioned. 

• JfwMppmgfann a part of the patUhmenU the eoHvieHm 
may be the tame as the above form^ to the *] '' calendar 
months ; and also that the said A. B., after the expiration 
of four days from the date hereof, and before the expira- 
tion of the said term of imprisonment, shall be [t^nce 
privately] whipped. Given under our hands and seals, 
the day and year first above mentioned." 

<i. <• 



Sect 24. 

XXIV. And be it enacted. That if any per- pe„onicom. 
6on shall wilftiUy or maUciously commit any da- SfSHjl^^ 
mage, injury, or spoil to or upon any real or per- ffyj^cS?'' 
sonal property whatsoever, either of a public or ^^SSd for/ 
private nature, for which no remedy or punish- 
ment is herein-before provided : every such per- eompensation 
son being convicted thereof before a justice of the J?' ««*«*•"» 
peace, shall forfeit and pay such sum of money as 
shall appear to the justice to be a reasonable com- 
pensation for the damage, injury, or spoil so 
committed, not exceeding the sum of five 
pounds I which sum of money shall, in the case 
of private property, be paid to the party aggriev- 
ed, except where such party shall have been ex- 
amined in proof of the offence 3 and in such 
case, or in the case of property of a public na- 
ture, or wherein any public right is concerned 
the money shall be applied in such manner as 
every penalty imposed by a justice of the peace 
under this act is herein*after * directed to be ap« 

* See sect. 32, /wf. 
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plied ; and if such stun of mone jj togetlier with 
costs (if ordered), shall nol be paid either iai« 
mediately after the coDviction, or within such 
period aa the jostioe shall at the time of the 
coHTiction appoint^ the justice mnj commit the 
offender to the common gaol or hoose of correc- 
tion, there to be imprisoned only, or to* be im- 
prisoned and kept to hard labour, as the justice 
shall think fit, for any term not exceeding two 
calendar months, unless such sum and costs be 
VMviM. sooner paid. Provided always, that nothing 
herein contained shall extend to any case where 
the party trespassing acted under a fiur and rea- 
sonable supposition that he had a right to do the 
act complained of $ nor to any trespass, not be- 
ing wilful and malicious, committed in hunting, 
fishings or in the pursuit of game: but that every 
such trespass shall be punishable in the same 
manner as before the passing of this acC 



CanvietioHfir maitciou$fy doing damage to property hi imtes 



BERKSHIREi, to wit : Be it remembered, that on the 
— — day of — — , in the year of our Lord — , at — — , 
in the county BforeMid, A^ B. is coofricted before me J. 
P., one of lu8 Miajesty's justices of the peace for the said 

county, for that he the said A. B. on the dky of—, 

ia the year last itforesaid, at the pansh of ■■ in 

the county aforesaid, a certain cart [*' any real or perumal 
property f either of a public or private Hoture^/or which no 
remedy or punishmemi is hereinbefore provided*^ of C. D., 
then and there being, unlawfully and maliaionsly did 
damage and injure ['' commit any damage, injury or epoif'2 ' 
against the form of the statute in that case made and 
provided : I the said J. P. do therefore adjudge the laid 
A. B., for his said offence, to forfeit and pay the sum of 
[five] pounds, as a reasonable compensation for the da- 
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mage and injury so committed by the sud A. B. as afore- 
said, and also to pay the sum of -*— - shillings * for 
costs, and in default of immediate payment of the said 

sums, to be imprisoned in the , [and there kept to 

hard labour] for the space of [two] ealendsr months, 
unless the said sums shall be sooner paid ; and I direct 
that tbe said sum of [fire] pounds shidl be paid [to 
the sud CD.; or if the owntr him been entmkud in pnof 

of the ^g^ence, then thus : " to J. S., of aforesaid, 

in which the said offence was committed, to be by him 
applied according to the directions of the statute in lihat 
case made and provided ; C. D., the owner of the said 
cart, hanring been examined in proof of the offence afore^ 

fiud"] ; and I order, that tiie said sum of sfail- 

liogs for costs, shall be paid to > (p^ cmnplnnf 

tt»t). Given under my hand and seal, the day and year 
first above mentioned. 

J. P. 

* If time be given for portent if the oompenmtiimt Sfe.y the 
cimtiction may be the same as the above f(n'm to the*] *• for 
oosti; and I order that the said sums shall be paid by 
the said A. B. on or before the •— — day of ■ ■■■» next : 
and I direct that the said sum of five pounds shall be paid 
to J. S., of, 4pc." as in the above fbrm, to the end. 



Sjbgt. 25. • 

XXY. And be it enacted, That eveiy pwiisfk- M«iioe 
ment and forfeiture by this act imposed on anj owmn^ not 
person maliciously coaumtting any offence, whe« any offence 
^r the same be punishable upon indictment or act. ^ 
upon summary cooTictaon, shall equally apply 
and be enforced^ whether the offence shall be 
committed from malice conceived ag^ainet the 
owner of the property ia respect of which it 
BbaU. be committed^ or dftherwise. 
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PfiBcipals in 
the second 
degree, and 
accesfories, 
how punish^ 
able. 



Abetton in 
micdemean- 
on, how 
pani»haUe. 



Sect. 26. 

XXVI. And be it enacted. That in the case 
of every felony punishable under this act, every 
principal in the second degree^ and every acces- 
sory before the ^t, shall be punishable with 
death or otherwise^ in the same manner as the 
principal in the first degree is by this act punish- 
able 3 and every accessory after the fact to any 
felony punishable under this act shall^ on convic- 
tion b^ liable to be imprisoned for any term m)t 
exceeding two years. And every person, who 
shall aid, abet^ counsel, or procure the commis- 
sion of any misdemeanor punishable under this 
act, shall be liable to be indicted and punished 
as a principal offender. 



The Court 
]nay» for all 
offences with* 
in this act, 
order hard la* 
boar or so- 
litary con- 
finement. 



Sect. 27* 
XXVII. And be it enacted. That where any 
person shall b^ c^onvicted of any indictable 
offence punishable under this act, for which 
imprisonment may be awarded, it shall be low* 
ful for the court to sentence the offender lo be 
imprisoned, or to be imprisoned and kept to 
hard labour, in the common gaol or house of 
correction) and also to direct that the offender 
shall be kept in solitary confinement for the 
whole or any portion or portions of such impri- 
sonment, or of such imprisonment with hard 
labour, as to the court in its discretion shall 
seem meet. 
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Sect. 28, 

XXVIII. And, for the more effectual appre- penoiu m 
hension of all offenders against this act, be commlttfng 
it enacted, That any person found committing m/ybfmst. 
any offence against this act, whether the same SlJJim!"' 
be punishable upon indictment or upon sum« 
mary convictipn, may be immediately appre- 
hended without a warrant, by any peace officer, 
or the owner of the property injured, or his 
servant^ or any person authorized by him, and 
forthwith taken before some neighbouring jus- 
tice of the peace, to be dealt with according to 
law. 



SfiCT. 29. 

XXIX. And be it enacted. That the prosecu- Limitation 
tion for every offence punishable on summary p^^juo^. 
conviction under this act, shall be commenced 
within three calendar months after the commis- 
sion of the offence, and not otherwise ; And the competency 
evidence of the party aggrieved shall be ad- •f^**"*"**- 
mitted in proof of the offence, and also the evi- 
dence of any inhabitant of the county, riding, or 
division in which the offence shall have been 
eommitled, notwithstanding any forfeiture or 
penalty incurred by the offence may be payable 
to the general rate of such county, riding, or 
dividon. 



m5 



aa 
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Mode ef com 
potling the 
•ppcanincc 
•r |>erBoM 
poDifhable 



Sser. 30. 

» • 

XXX> And, for the more effectual prosecution 
of all offences punishable on summary conviction 
under this act^ be it enacted^ That where any 
ronviSi^n7 pc^on shall be charged, on the oath of a credible 
witness, before any justice of the peace, with 
any such offence, the justice may summon the 
person charged, to appear at a time and place to 
be named, in such summons ; and if he shall not 
appear accordingly, then (upon proof of the due 
service of the summons upon such person, by 
delivering the same to him personally, or by 
leaving the same at his usual place of abode) 
the justice may either proceed to hear and deter- 
mine the case ex parte, or issue his warrant for 
apprehending such person, and bringing him 
before himself or some other justice of the 
peace ^ or the justice before whom the charge 
shall be made, may, if he shall so think fit, 
without any previous summons (unless where 
otherwise specially directed), issue such warrant, 
and the justice before whom the person charged 
shall appear or be brought, shall proceed to hear 
and determine the case. 



Summon». 



BERKSHIRE, to wit : To the constaUe of' 



Whereas A. B., of 



in the county aforesaid, 



labourer, hath this day been charged before me J. P-, 
one of his Majesty's justices of the peace for the omnty 
aforesaid, on the oath of a credible witness, for that he 
the said A. B., on &c., at &d, did [8fc, here state the of' 
fence"] : These are therefore to require you forthwith to 
summon the said A. B. to iqipear before me at ■ in 



c. 30,8.31 •] jiStkrs and jtbeitort. 251 

fhs said covnty^ on Wednetdfty next liie sMond day of 
July iiifituity at die hour of «leyea in the fovenoon of tha 
same day, to answer to the said charge, and to be further 
dealt witfe^ aeooniing to law ; and be you then there, to 
certify what you shall hate done in the premises. Herein 
fail you not. Given under my hand and seal, the first 
day of July, in the year of our lord ■ 

J. P. 



fFarrani, 



BERKSHIRE : To the Constable of , and 

all other Peace Officers in the told County of 
Berks: 

Ferasmudi as A. B., of ■ ■! " ^ in like county sfbnesaid, 
labourer, hath this day been charged before me J. P., one 
of his Majesty's jusUces of the peace for the county afore- 
said, on the oath of a credible witness, for that he the sidd' 
A. B. [on &c., at &c., did &c., Aere state ih» *^ence\ ; 
These are therefore to command you, in his Majesty's 
name, forthwith to apprehend and bring before me, or 
sooie other of his Migestjr'B justices of the peace in and for 
the said couuly, the body of the said A. B., to answer 
unto the said charge, and to be further dealt with accord- 
ing to- law. Herein fail you not. Given under my hand 
and seal, the ' * ■ ■ day of •^-'— -^, in the year of our Lord 

J. P. 



SscT. 91. 
XXXI. And be it euaeted. That where any of- Abettor, in 

opcncfs pu- 

fence is by tbia act punishable on sumniary nishabie on 

.1 - . « . summary 

conviction, eiuier for every time oi its com- conviction, 
mieaion, or for the first and second time only, able. 
or fbr the first time only } any person who shall 
aid, abet« couBBel, or procure the commission of 
suchoffsnoc sholl^ on conviction before a justice 
of the peace, be liable, for every first, second, or 
stthacquent offeace c£ aiding* abetting, counsel- 
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Uag^ or procttringy to the same forfeiture and 
ponishment to which a person guilty of a first, 
second^ or subsequent offence, as a principal 
offender, is by this act made liable. 

*• • See itat. 7 & 8 Oeo. 4, c. 29, s. 62, anie^ p, 169; 



Sect. 92. 

ADDiication XXXIl. And, with regard to the application 
and penaiticf of all forfeitures and penalties upon summary 
ron'iSctwii? convictions under this act, be it enacted. That 
every sum of money, which shall be forfeited 
for the amount of any injury done^ (such 
amount to be assessed in each case by the con- 
victing justice,) shall . be paid to the party 
aggrieved, if known, except where such party 
shall have been examined inproof of the offence, 
and in that case, or where the party aggrieved is 
unknown, such sum shall be applied in the same 
manner as a penalty^ and every sum which 
shall be imposed as a penalty by any justice of 
the peace, whether in addition to such amount 
or otherwise, shall be paid to some one of the 
overseers of the poor, or to some other offi- 
cer (as the justice may direct) of the parish, 
township, or place in which the offence, shall 
have been committed, to be by such overseer or 
officer paid over to the use of the general rate of 
the county, riding, or division in which such 
parish, township, or place shall be situate, whe- 
ther the same shall or shall not contribute to 
Proviso. such gcueri^ rate. Provided always^ that where^ 
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seTeral persons shall join in the commission of 
the same offence^ and shall j upon conviction 
thereof, each be adjudged to forfeit a sum equi^ 
Talent to the amount of the injury done, in every 
such case no further sum shall be paid to the party 
aggrieved than that which shall be forfeited by 
one of such offenders only 3 and the correspond- 
ing sum or sums forfeited by the other offender 
or offenders shall be applied in the same man- 
ner as any penalty imposed by a justice of 
the peace is herein-before directed to be ap- 
plied. 



Sect. 33. 

XXXIII. And be it enacted. That in every case if a p«rton 
of a summary conviction under this act, where convicted 
the sum which shall be forfeited for the amount ^c.» the jus- 
of the injury done, or which shall be imposed cummit htm. 
as a penalty by the justice, shall not be paid, 
either immediately after the conviction, or within 
such period as the justice shall, at the time of 
the conviction, appoint, it shall be lawful for the 
convicting justice (unless where otherwise spe- 
cially directed) to commit the offender to the 
common gaol or house of correction, there to be 
imprisoned only, or to be imprisoned and kept to 
hard labour, according to the discretion of the 
justice, for any term not exceeding two calendar Ecaieofim- 
months, where the amount of the sum forfeited, ^ •*'*"**"*• 
or of the penalty imposed, or of both, (as the 
case may be,) together with the costs, shall not 
exceed five pounds 5 and for any term nut ex- 



ceediiig four calendar months, where the amounf; 
with costs shall not exceed ten pounds 5 and for 
any term not exceeding six calendar months, in 
any other case i the commitment to be determin- 
able in each of the cases aforesaid npon payment 
of the amount and costs. 

*♦• Sec sec. 39, jtosU 

1. Commitment for not pitying the peiuJty^ ifc, immtdiatefy 

upo» comncUon* 

BERKSHIRE: To the Constable of , in the 

said County, and to the Keeper of the House 
of Correction at , in the said County. 

Whereas A. B., late of the pariah of , in the said 

county, labourer, was on this day duly convicted before 
me J. P.y one of his Majesty's justices of the peace for the 
said county, for that he tiie sud A. B. [Sfc, stating- the 
offence^ as in the convictioii\ against the form o( the statute 
in that case made and prorided ; and I the said J. .P. there- 
upon adjudged the said A. B. for his said offence, to \JS(c, n* 
in the comrictutny fo the words] ** calendar months, unless the 
said sums should be sooner paid :" And whereas die said 
A. B. being so conyicted as aforesaid, and being now re- 
quired to pay the said sums, hath not paid the same or 
any part thereof, but herein hath made default : These are 
therefore to command yon the said constable o£ '>— — >. 
aforesaid, to apprehend the said A. B.^ and him safely to 
conrey to the house of correction at — —— aforesaid, and 
tiiere to deliver him to the said keeper thcsreof, togefber 
with this precept ; and I do hereby command you the said 
keeper of the said house of correction, to receive the said 
A. B. into tibie said house of correction, there to imprison 
him [and keep him to hard labour] for the space of *»— « 
oilendar months, unless the said sums shall be sooner paid ; 
and for your so doing, this shall be your sbfflcient warrant. 

Given under my hand and seal, at — , in the county 

aforesaid, this — — day of , in the eighth year of 

the reign of our sovereign lord George the Fourth. 

J. P. 
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2. CammilmeHi/or noi payings at the time appointed tn the 

conviction. 

BERKSHIRE: lb tbe Constable of —-, in the 
said County, and to tbe Keeper of the House 
of Correction at — , in tlie said County. 

Whereaa A. B., late of the parish of , in the said 

county, labourer, was on the — day of ■- last past, 
duly convicted before me J. P., one of his Majesty's jus- 
tices of the peace for the said county, for that he the said 
A. B. [^c. etatmgthe ^enccy as iu the coHvictioH] ; against the 
form of the statute in that case made and provided ; and 
I the said J. P. thereupon adjudged the said A. B. for his 
said offence, to [t^c. aeinthe camtfcHoH, to the words ** for 
costs ;]" and I then and there ordered that the said sums 
should be paid by the said A. B. on or before the — — day 
of ■ — then next ; And whereas the said A. B. hath not 
on or before the said ^— day of ^-^ — , pwd the said 
several sums, or any part thereof, nor hath he yet paid the 
Slid several sums, or any part thereof, but therein«hath 
made default : These are therefore to command you [^c. 
aa inthe tast/vrm, to the end"} . 



Sect. d4. 

XXXIV. Provided always, and be it enacted, Thejuitice 
That where any person shall be summarily con- ^^i^geVhe 
victed before a justice of the peace of any cmain Vm^i. 
offence against this act, and it shall be a first 
conviction, it shall be lawful for the justice, if 
he shall so think fit^ to discharge the offender 
from his conviction, upon his making such 
satisfaction to the party aggrieved for damages 
and costs, or either of them, as shall be ascer- 
tained by the justice. 



2h6 Comietiima£ariQ9iktrProceedmg.lc.d0^9,U' 



Pftrdon for XXXV. And be it enacted^ That it shall be 
Srm£?^"* lawful for the King's Majesty to extend his 
royal mercy to any person imprisoned by virtue 
of this act, although he shall be imprisoned for 
nonpayment of money to some party other than 
the crown. 



Sbct. 3G. 

A tummary XXX VI. And be it enacted. That in case any 

•hftU b«?^i»r person convicted of any offence punishable upon 

prooMdi^^ summary conviction by virtue of this act, shall 

^MheMme ^^^y^Op^j^] (he sum adjudged to be paid, together 

with costs, under such conviction, or shall have 

received a remission thereof from the crown, or 

shall have suffered the imprisonment awarded 

for nonpayment thereof, or the imprisonment 

adjudged in the first instance, or shall have been 

discharged from his conviction in the manner 

aforesaid, in every such case he shall be released 

from all further or other proceedings for the 

same cause. 



Sect. 37. 

Form of con- XXXVII. And be it enacted. That the justice 
before whom any person shall be convicted of 
any offence against this act, may cause the con- 
viction to be drawn up in the following form of 
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wordSj or in any other form of words to the 
same effect, as the case shall require ; videUcet, 

' Be it rememberedj lliat on the day of 

-, in the year of our Lord , at 



in the county of , [or ridings division, 

liberty, city, &c. 0$ the case may be], A^ 0. is 
convicted before rae /• P., one of hi; majesty's 
justices of the peace for the said county [or 
riding, &c.], for that he the said ^. 0. did 
[specify the offence, and the time and place when 
and where the same was committed, as the case 
may be; and on a second conviction state the 
first conviction] \ and I the said J. P, adjudge 
the said A, O. for his said offence to be im- 
prisoned in the [or to be imprisoned 

in the ■ and there kept to hard labour] 

for the space of [or, I adjudge the 

said A. O. for his said offence to forfeit and pay 

[here state the penalty actually imposed, or 

state the penalty and alsi> the amount of the ir^ury 
dof^e, as the case may be], and also to pay the 
sum of for costs, and in defisLult of imme- 
diate payment of the said sums^ to be impri- 
soned in the [or to be imprisoned in 

the .*«•«—«- and there kept to hard labour] 

for the space of , unless the said sums 

shall be sooner paid ; [w, and I order that the 
said sums shall be paid by the said ^. O. on or 

before the day of ] ; and I direct that 

the said sum of [i. e, the penalty only] 

shall be paid to , of aforesaid, in 

which the said offence was committed, to be 
by him applied according to the directions of 
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' the statute in that case made and prGF^ided ; 

' lor, that the aaid sum of p. e. the 

' penaltif] shall be paid to, &c. [as beforei, and 

* that the said smn of [i. e. the sum 

'for the amount of the injury done"] shall foe paid 

* to CD. [the party aggrieved, unless fie is un^ 

* knoum, or has been examined in proof of the 

* offence, m which case state that fact, and dia^ 

* pose of the whole like the penalty^ as before) ; 

* and I order that the said sum of— for 

* costs shall be paid to ' {the oompkusi' 

* anf]. Given under my hand and 8esd> tiie day 
^ and year first above mentioned.* 

%* See the seyeral forms of GonvictuiQ8> anfltor Uieir 
respective heads, on/e. 



Sect. 38. 



Appeal. XXXVUL And be it enacted^ That in all cases 

where the sum adjudged to be paid- oa.any 
summary conviction shall exceed five pounds, or 
the imprisonment adjudged shall exceed one 
calendar month, or the conviction shall take 
place before one justice only, any person, who 
shall thinlc himself aggrieved by any such con- 
viction, may appeal to the next court of general 
or quarter sessions, which shall be holdea not 
less than twelve days afksr the day of such con- 
viction, for the county, riding, or division 
wherein the cause of complaint shall have arisen \ 
provided that such person shall give to the com* 
plainant a notice in writing of such iqppeal, and 
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of the canse and matter thereof, within three 
dajfs after such conviction^ and seven clear days 
at the least before such sessions, and shall also 
either remain in custody until the sessions^ or 
enter into a recognizance with two sufficient 
sureties before a justice of the peace^ condi- 
tioned personally to appear at the said sessions 
and to try such appeal, and to abide the judg- 
ment of the court thereupon^ and to pay such 
costs aa shall be by the court awarded ^ and 
upon such notice being given, and such recog- 
nizance being entered into, the justice, before 
whom the same shall be entered into, shall Hbe« 
rate such person if in custody. And the court 
at sucli sessions shall hear and determine the 
matter of the appeal, and. shall make such order^ 
therein, with or without costs to either party, as 
to the court shall seem meet 5 and in case of the 
dismissal of the appeal, or the affirmance of the 
conviction, shall order and adjudge the offender 
to be punished according to the conviction, and 
to pay such costs as shall be awarded, and shall,, 
if necessary, issue process for enforcing such 
judgment. 

NoUc$ o/^pj/ea^ 
BERKSHIRE, to wit. To C. D., of — -« — , in the said 

This is to g^ye you notice, that I A. B. do intend, at the 
next general quarter sessions of the peace, to be holden in 
and for the said county of Berks, at ' in the said 

county, to appeal against a certain conviction of me the 
said A. B. by J. P., one of his Majesty's justices of the 
peace for the .said county, for having, as is therein and 
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thereby aUegcd, [" on," ^c. " at," 4r*. " stolen/' ifc. 
stating the ofence'] ; and that the cause and matter of such 
appeal are [" that I am not guilty of the said offence ; and 
that" £fc» etating any other came* ef appeal you may have}. 
Of all which premises, you the said C. D. are hereby de- 
sired to take notice. Dated this day of , 1827. 

A.B. 

Witness, £. F. 



Hecogmzance, 

BERKSHIRE : Be it remembered, that on the -^^^ 
day of I , in the eighth year of the reign of our 

sovereign lord George the Fourth, b^ the g^race of God of 
the umted kindom of Great Britain and Ireland, King, 

Defender of the Faith, A. B., of in the said county, 

labourer, E. F., of — -— » in the same county, yeoman, 
and G. H., of —— >« in the same coun^, grocer, person- 
ally came before me J. P., one of his Majesty's justices of 
the peace for the said county, and acknowledged them- 
selves to owe to our said lord tiie King the sum of ■ 
pounds each, to be made and levied of their goods and 
chattels, lands and tenements, respectively, to the use of 
our said lord the King, his heirs and successors, if default 
shall l>e made in the condition following : 

Whereas by a certain conviction, under the hand and seal 

of , one of his Majesty's justices of the peace for the 

•ounty aforesaid, the said A. B. is convicted for Uiat he, 
on [4rc. ttating the affeiuse} ; and whereas the said A. B. 
hath given notice unto the said C. D., within three days 
after such conviction, and seven clear days before the next 
general quarter sessions of the peace, of his intention to 
appeal against the said conviction, and of the cause and 
nuttter thereof : Now the condition of this recognizance b 
9Dch, that if the above bounden A. B. shall personally ap- 
pear at the^ext general quarter sessions of the peace, to 
beholden at * ■ in and for the said county, and ^all 

then and there try such appeal, and abide the judgment of 
the said court of quarter sessions thereupon, and pay 
such costs as shall be by the said court awarded, then this 
recognizance to be void. 

T^ken and acknowledged before me, 

J. P. 
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Sect. 39. 
XXXIX. And be it enacted. That no such No certio. 

ntif occ* 

conviction, or adjudication made on appeal there- 
from^ shall be quashed for want of form, or be 
removed by certiorari or otherwise into any of 
his majesty's superior courts of record. And no 
warrant of commitment shall be held void by 
reason of any defect therein, provided it be 
therein alleged that the party has been con- 
victed, and there be a good and valid conviction 
to sustain the same. 



Sect. 40. 

XL. And be it enacted. That evei-y jus- conwction* 
tice of the peace, before whom any person shall tSthroIS!** 
be convicted of any offence against this act, shall *" sewion.. 
transmit the conviction to the next court of 
general or quarter sessions which shall be holden 
for the county or place wherein the offence shall 
have been committed, there to be kept by the 
proper officer among the records of the court. 
And upon any indictment or information against How far evi. 
any person for a subsequent offence, a copy of tuKcwt!^' 
such conviction, certified by the proper officer of 
the court, or proved to be a true copy, shall be 
sufficient evidence to prove a conviction for the 
former offence ; and the conviction shall be pre- 
sumed to have been unappealed against, until 
the contrary be shewn 
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Sect. 41. 

Venue, in XLI. And^ for the protection of persons act- 
a^nTt 'A!! iog in the execution of tliis act, be it enacted;, 
un?e^thia^ Tliat all actlons and prosecutions to be com- 
menced against any person for any thing done 
Limitation of in pursuance of this act^ shall be laid and tried 
in the county where the fact was committed^ 
and shall be commenced within six calendar 
months after the fact committed, and not other- 
Kotice of wise. And notice in writing of such action, and 
of the cause thereof, shall be given to the de- 
fendant one calendar month at least before the 
oeneraiitsue, commencement of the action. And in any such 
action the defendant may plead the general 
issue^ and give this act and the special matter in 
evidence at any trial to be had thereupon. And 
no plaiutiff shall recover in any such action^ if 
tender of sufficient amends shall have been made 
before such action brought^ or if a sufficient sum 
of money shall have been paid into court after 
such action brought^ by or on behalf of the de- 
fendant. And if a verdict shall pass for the de- 
liendant, or the plaintiff shall become nonsuit^ or 
discontinue any such action after issue joined, or 
if, upcm demurrer or otherwise^ judgment shall 
be given against the plaintiff, the defendant shall 
jecover his full costs as between attorney and 
client, and have the like remedy for the same as 
any defendant hath by law in other cases ; and 
though a verdict shall be given for the plaintiff 
in any such action^ such {^intiff shall not have 
costs against the defendant, unless the judge. 



c. 30, 8. 43.] Q^eUMf •ammitUd at Sea. 263 

before whom the trial shall be^ shall certify his 
approbation of the action^ and of the verdict ob- 
tained thereupon. 



S£CT. 42. 

XLIT. Provided always, and be it enacted. Not to extend 
That nothing in this act contained shall extend orireUnd. 
to Scotland or Ireland* 



SscT. 43. 

XLIII. And be it enacted^ That where any To extend to 
felony or misdemeanor punishable under this mutedataea*. 
act, shall be committed within the jurisdiction 
of the Admiralty of England^ the same sball be 
dealt with, enquired of, tried, and determined in 
the same manner as any other felony or misde^ 
meanor committed within that jurisdiction. 



t464) 



STATUTE 7 & 8 GEO. IV, c. 28. 



An Act far further improving the Ad-- 
ministration of Justice in Criminal 
Cases in England. 



Sect. 1. 

fViiEREAS trials for criminal offences ia that 
part of the united kingdom called England are 
attended with some forms which frequently im- 
pede the due administration of justice^ and it is 
therefore expedient to abolish such forms^ and 
also to abolish the benefit of clergy, and to 
make better provision for the punishment of of- 
fenders in certain cases : Be it therefore enacted 
by the King's most excellent Majesty^ by and 
with the advice and consent of the lords spiri- 
tual and temporal, and commons, in this pre- 
sent parliament assembled, and by the authority 
A plea of ^^ of the Same, That if any person, not having pri- 
without vilege of peerage, being arraigned upon any in- 
put the im-u dictment fof treason, felony, or piracy, shall 
trku bDuiy* plead (hereto a plea of '' not guilty,'* he shall 
by such plea, without any farther form, be 
deemed to have pat himself upon the country 
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for trial } and the court shall, in the usual man- 
ner^ order a jury for the trial of such person 
accordingly. ^ 

SxcT. 2. 

!!• And be it enacted. That if any person, JfJ»ereftite» 
being arraigned upon or charged with any m- co^n may 
dictment or information for treason^ felony> pi- «f "^^^ . 

, ,■ 1 V GuUty»»tobe 

racy, or misdemeanor, sh$ll stand mute of ma- enured. 
lice^ or will not answer directly to the indict- 
ment or information : in every such ease it shall 
be lawful for the courts if it shall so think fit, to 
order the proper officer to enter a plea of " not 
guilty" on behalf of such person ; and the plea 
so entered shall have the same force and effect 
as if such person had actually pleaded the same. 



Sect. 3. 

III. And be it enacted^ That if any person. Every chai. 
indicted for any treason^ felony, or piracy, shall th^egJ^^" 
challenge peremptorily a greater number of the b«?oi?. '^^' 
men returned to be of the jury than such person 
is entitled by law so to chaUenge in any of the 
said cases : every peremptory challenge beyond 
the number allowed by law in any of the said 
cases shall be entirely void^ and the trial of such 
person shall proc^d as if no such challenge had 
been made. 
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8bot. 4. 
Attunderof XV. And be it enacted. That no plea, setting 
^ loMUbhr ^^^^^ <^7 attainder, shall be pleaded in bar of any 
indictment, unless the attainder be for the same 
oflfence as that chai^d in the indictment. 



Sbct. 5. 

j«Ty shall not V. And be it enacted. That where any person 
pritonei's shall bc indictcd for treason or felony, the jury 
nor ^ether empannellcd to try such person shall not be 
charged to enquire concerning his lands, tene- 
ments, or good3, nor whether he fled for such 
treason or felony. 



Ben«At of 
rlervv abo- 
Uthed. 



Sbct. 6. 

VI. And be it enacted. That benefit of clergji 
with re^Mct to persons convicted of felony, sb&U 
be abolished ; but that nothing herein contained 
shall prevent the joinder in any indictaient of 
any counts which might have been joined before 
the passing of this act. 



What felo- 
liiei only 
■baUbc 
capital* 



Sect. 7. 

VII. And be it enacted. That no person con- 
victed of felony shall suffer death, unless it be 
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for some felony wkicb was excluded from Ihe 
benefit of dergjr before or on the first day of 
the present session of {wtrtiament, or whieh biuth 
been or shall he made pttnisbable with death by . 
some statute parsed after tbat.day. 



Sect. 8. 

VIII. And be it enacted^ That every person Fefoniei not 
convicted of any felony, not punishable with mthabie 

J t_ «■•«« .■.!• \ under the 

deaths shall be punished in the manner pre- acu, ifany, 
scribed by the statute or statutes specially relat- thereto ; 

«- ^ otherwUe 

lag to such felony 3 and that every person con- under this 
victed of any felony, for which no punishment 
hath been or hereafter may be specially provid- 
ed, shall be deemed to be punishable under this 
act, and shall be liable^ at the discretion of the 
court, to be transported beyond the seas for the 
term of seven years^ or to be imprisoned for any 
term not exceeding two years ; and, if a male, 
to be once, twice, or thrice publicly or privately 
whipped (if the court shall so think fit), in addi- 
tion to such imprisonment. 



Sect. 0. 

IX. Aad^ with regai d to thie place and mode of ^e cou rt^ 
imprisonment £oir all offisnoss punishable under ^^/.<^^»' 
this act. be it enacted^ That where anv person shall confinement 

• . , a« put of the 

be convicted of any ofEenee punishable under this fentence of 
■ct, for Wbich impiisonment may be awarded, it mcai. 
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shall be lawful for the court to sentence the of- 
fender to be imprisoned^ or to be imprisoned 
and kept to hard labour^ in the common gaol or 
house of oorrectionj and also to direct that the 
offender shall be kept in solitary confinement for 
the whole or any portion or portions of sach 
imprisonment^ or of such imprisonment with 
hard labour^ as to the court in its discretion 
shall seem meet. 



Sect. 10. 

ir a person X. And.be it enacted. That wherever sentence 
fence for an. shall bc passcd for felony on a person already 

othercnmc. * i« . • • 

be conTicted imprisoned under sentence for another crune^ it 

of felony, the * 

court majr shall bc lawful for the court to award imprison- 

paas a second 

sentence, to aieut for the Subsequent offence, to commence at 

commence _ 

after the ex- the czpiration of the imprisonment to which such 

piration of .n. » .. i 

theflrst. person shall have been previously sentenced^ 
and where such person shall be already under 
sentence either of imprisonment or of transport- 
ation^ the courts if empowered to pass sentence 
of transportation^ may award such sentence for 
the subsequent offence, to commence at the ex- 
piration of. the imprisonment or transportation 
to which such person shall have been previously 
sentenced, although the aggregate term of im- 
prisonment or transportation respectively may 
exceed the term for which either of those pun- 
ishments-could be otherwise awarded. 
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Sect. 11. 

XI. And whereas it ia expedient to provide ponbiiment 
for the more exemplary punishment of offenders ^'ent feiooy. 
who commit felony after a previous conviction 
for felony, whether such conviction shall have 
taken place before or after the commencement 
of this act } be it therefore enacted. That if any 
jperson shall be convicted of any felony, not 
punishable with death, committed after a pre- 
vious conviction for felony, such person shall, on 
such subsequent conviction, be liable, at the 
discretion of the court, to be transported beyond 
the seas for life, or for any term not less than 
seven years^ or to be imprisoned for any term 
not exceeding four years, and, if a male, to be 
once, twice, or thrice publicly or privately whip- 
ped (if the court shaU so think fit), in addition 
to such imprisonment j and in an indictment for porm of in. 
any such felony committed after a previous con- SVSSJ^' 
viction for felony, it shall be sufficient to state v'^^^^^'^pr^ 
that the offender was at a certain time and place 
convicted of felony, without otherwise describing 
the previous felony ; and a certificate containing what thaii 
the substance and effect only (omitting the formal wo^r of th? 
part) of the indictment and conviction for the tion,^^*^^^' 
previous felony, purporting to be signed by the 
clerk of the court, or other officer having the 
custody of the records of the court where the 
offender was first convicted, or by the deputy of 
such clerk or officer, (for which certificate a fee 
of six shillings and eight-pence, and no more, 
shall be demanded or taken), shall, upon proof 
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of the identit J of the person of the offender, be 
waOtOftat eyidence of the first conTiction, with- 
ooC preof of die d%ftatnre or official cfaaracter of 
the person aj^iearing to have signed the same. 
And if any tnch clerk, officer^ or deputy shall 
^^^St^ ntter a frlae certifieate of any indictment and 
oonrietioin fbr a prerions felony, or if any per^n, 
other than audi derk, officer, or deputy, shall 
ngn any socb certificate as such derk, officer, or 
depnty, or shall otter any sndi certificate with a 
fiibe or coonterfbit dgnatore thereto: every such 
oilbnder shall be guilty of fdony; and, being iaw- 
fbUy couTicted hereof, sihall be liable, at the 
discretion of the court, to be tnmaported beyond 
the seas fbr the term of seven years, or to be im- 
prisoned for any term not exceeding two years; 
and, if a male, to be once, twice, or thrice pub- 
Mdy or privately whipped (if the court shall so 
think fit), in addition to such imprisonment. 



BERKiBHIRK, to wit: Ite JivofB for ow kml die 
Kmg upon their oath present, tliat heretofore, to wit [at 

the general quarter sessaons of the peace, holden at , 

in aad for the coiwty of——], o* the day of — , 

in the aevorth yetf of the reigB of ow Bovernga lord 
George the Fourth, by the grace of God of the united 
leoigdoin of Great Britain and Ireland King, Defender 
of the Faith, A. B. was then and there oeiiHcted of leloay ; 
and which said conviction is stiU in its fall force, strength 
and effect, and not in the least reversed, annxOIed or made 
Told. And the jurors aforesaid, upon their onth afore- 
said do forther pmnnt, that the said A. B., late of the 

parish of , in the county of Berks aforesaid, la- 

houi^r, being so eeavkted of felony as aforesaid, after- 
wards, on the second day of July, in tiie eighth year of 
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the reign aforeaaid, with fbrce and arms, at the pariah last 
aforesaid in the coon^ of Berks aforesaid, [ten pieces 
of the current gold com of the realm, called soTereigns, 
of tiie yalne of ten pounds, one wooUan ck>th coat, of the 
value of ten shUUnffs, and one linen shirt, of the value of 
five shillings, of the monies, goods and chattels of one 
C. D., then and there being found, folaniously did steal, 
take, and carry awa^--iir«ai6tiv tke tubsegueni/eloiw^ a» iti 
ordhutry eatesji against the form of the statute in that 
case made and provided, and agaanst the peace of our lord 
tile King^ his crown and dignity. 



To maintain this indictment, the prosecutor must 
prove: 

1. The former conviction, by producing a certificate of 
it, as above direeted in seet. 11. 

2. The identity of the prisoner, as the person before 
convicted. 

3. The felony for which the prisoner is now indicted, as 
in ordinary cases. 

If you hSk in proving the former convictfoo, or the 
ideatitv of the prisoner, it should seem that the jury may, 
upon ttiis indictment, find the prisoner guilty of the sub- 
sequent felony only. 



Sect. 12. 

XII. And be it enacted^ That all offences pro- Admiralty 
secuted in the High Court of Admiralty of Eng^ '^''''^ 
land shall^ upon every first and sabseqaent oon- 
▼iction, be subject to the same punishments^ 
whether of death or otherwise^ as if sueh offen« 
ces had been committed upon the land. 
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Sbot. 13. 
UctoTa XIIL And be it declared and enacted^ That 

frceor oott* 

^ttMuipuw where the King's Majesty shall be pleased to 
^nct. extend his royal meicy to any offender convicted 

of any felony punishable with death or other- 
wise, and by warrant under his royal sign 
manual, countersigned by one of his principal 
secretaries of state, shall grant to such offender 
either a firee or a conditional pardon, the dis- 
charge of sudi offender out of custody in the 
case of a firee pardon, and the performance of 
the condition in the case of a conditional pardon^ 
shall have the effect of a pardon under the great 
seal for such offender, as to the felony for which 
ProTMo. such pardon shall be so granted : Provided al- 
ways, that no free pardon, nor any such dis- 
charge in consequence thereof, nor any condi- 
tional pardon, nor the performance of the condi- 
tion thereof, in any of the cases aforesaid, shall 
prevent or mitigate the punishment to which the 
offender might otherwise be lawfully sentenced 
on a subsequent conviction for any felony com- 
mitted after the granting of any such pardon. 



Seot, 14. 

Rule for the XIV. And be it enacted, That wherever this 

t?on'Srafr or any other statute relating to any offence, whe- 

statutes. thet punishable upon indictment or summary 

conviction, in describing or referring to the 

offence or the subject matter on or wiUi respect 
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to which it shall be committed^ or the offender 
or the party affected or intended to be affected 
by the offence, hath used or shall use words im- 
porting the singular number or the masculine 
gender only, yet the statute shall be understood 
to include several matters as well as one matter, 
and several persons as well as one person, and 
females as well as males, and bodies corporate 
as well as individuals, unless it be otherwise 
specially provided, or there be something inthe 
subject or context repugnant to such construe* 
tion ', and wherever any forfeiture or penalty is 
payable to a party aggrieved, it shall be payable 
to a body corporate in every case where such 
body shall be the party aggrieved. 



SxcT* 16. 

XV. And b^ it enacted, That this ttct shall commenctf- 
commence and take effect on the first day of Ut."*^''**** 
July one thousand eight hundred and twent;^- 
seven. 



SsoT. 16» 

XVI; Provided always, and be it enacted, Nottoextend. 
That Dodiiiig herein contained shall extend to or iretancL 
Scotland or IriUmd. 



n6 
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STATUTE 7 OEO. IV, c. 64. 



An Act for improving the Administra- 
turn of Crimmal Justice in England. 



SSCT* 1. 

IVhxreas it is expedient to define under what 
drcumstancefl persons owy be admitted to bail 
in cases of leiony, and to make better provitton 
for taking examinations^ informations^ bailments, 
aad recognizances, and returning the same to 
the proper tribunals : And whereas the technical 
stiictness of criminal proceedings might in many 
instances be relaxed, so as to ensure the punish- 
ment of the guilty, without depriving the ac- 
ettsed of any just means of defence -, and the ad- 
nlHilstnitifln of jcMtee.m that pbrt of Uie united 
kingdom oflled Engkmd might in otbi^r respects 
be rendered more effectual : Be it therefore, en- 
acted by the King's most excellent Majestyi by 
and with the advice and consent of the lords 
spiritual and temporal, and commons, in. this pre- 
sent psrIiaMent assembled, and by the authority 



of the same^ Tbat wkoro any peraon shall ba who maybe 

tBksBL on a chaive of Iclony or suspicion of fe- bail una 

« m • ^ M ^ - charge of fe- 

lony, hefera one orsMipe justice or justices ofionyraiti 

the peace, and the charge shall be supported by r8Sd?i%.i6. 
positiTe and credible eiMeace of the fkd, or by 
such evidence as, if not explained or contradict- 
ed, shall, in the opinion of the justice or justices^ 
raise a strong presumptSon of the guilt of the 
person charged, such person shall be committed 
to prison by such justice or justices^ in the man- 
ner herein-after mentioned. But if there sha:ll 
be only one justice present, and the whole evi- 
dence given before him shall be such as neither 
to ruse a strong presumption of guilt nor to 
warrant the dismissal of the charge^ such justice 
shall order the person diarged to be detained in 
custody until he or she shall be taken before two 
justices at tl»e feast ; and where any person so 
Mkc», or any person in the first instance taken 
biffore two justices of the peace, shall be charged 
wfth ftiony or on suspicion of felony, and the 
evidence given in support of the charge shall,^^ 
their opinion, not be such as to raise a strong 
presumption of the goilt of the person charged, 
and to require his or lier committal ; or such 
evidence shaH be adduced on behalf of the per- 
son charged, as diall in their opinion weaken the 
presmtiptioti of his or her guilt ^ but there shall 
notwithstanding appear to them, in either of 
such cases, 1o be silfficient ground for judicial 
enqtihy into his or her guilt: the person charged . 
shfl(B be adnSitted to baH by such two justices, 
tfl-the manner heveia-after mentioned* Provided 
iifWiijB, that nothing herein contained, shall be 
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canftmed to require any 6«ch jnstioe or joBtices 
to hear evidence on bdialf of any person. ao 
diarged as afbresaid^ vnlesa it shall appear to 
him or them to be meet and cottduciTe to the 
ends of justice to hear tke same. 

Sbct. 2. 

II. And whereas it is expedient to amend and 

extend the provisions of two acts, the first passed 

in the first and second years of the reig^ of King 

c. u?'* ^^' P^iiip and Queen Mary, intituled ^n act appoint' 

c.V.^'*''** wig an order to justices of peace for the bculment 

of prisoners, and the second ))assed in the second 

and third years of the same reign, intituled Ju 

act to take examination of prisoners suspet^ed of 

manslaughter or felony ; be it therefore enacted, 

Before any xhat the two justices of the peace, before they 

n'^'^^aT*^ shall admit to bul, and the justice or justices 

shall be beji- before he or they shall commit to prison, any 

cd or com- -i I - , . . * 

mttted, the persou arrcstcd for felony or on suspicion of 

justices shall ^, ^ %■» t t •• ^« 

take down in telouy. Shall take theexammation of such person,- 
Txamlnation, and the Information upon oath of those who shall 
wHnases to kiiow the facts and circumstances of the case, 
triaK"*^ and shall put the same, or as much thereof as 
shall be material, into writing. And the two jus- 
tices shall certify such bailment in writing. And 
every such justice shall have authority to bind by 
recognizance all such persons as know or dedare 
any thing material touching any such felony or 
suspicibn of felony, to appear at the next court of 
oyer and terminer, or gaol delivery, ' or superior 
criminal court of a county palatine, or gveat 
sessions^ or sessions of the peace^ at which the 
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trial thereof is intended to be, then and there to 
prosecute or give evidence against the party ac- 
cused. And such j ustices and justice respectively 
shall subscribe all such examinations^ informa- ssamina. ■ 
tions, bailments^ and recognizances^ and dehver ?o Se'deuver- 
or cause the same to be delivered to the proper coSt!*** 
officer of the court in 'which the trial is to be^ 
before or at the opening of the court *. 

• See sect. 5. 



Sect. 3. 
Ill, And be it further enacted. That every jas- D^^y ^^ j„^ 
tice of the peace before whom any person shall ^^^^^^ 
be taken on a Gharge of misdemeanor; > or sus- ™^*^^' 
picion thereof, shall take the examination of the 
person charged, and the. information upon oath 
of those who shall know the facts add circum- 
atances of the case, and shall put the same, or as 
much thereof as shall be material, into writing,' 
before he shall commit to prison or require bail 
from the person so charg^ ; and in every case of 
bailment shall certify the bailment in writing ; 
and sludl have authority to bind all persons by 
recognizance to appear to prosecute or give evi- 
dence against the party accused, in like manner 
as in cases of felony; and shall subscribe all 
examinations, informations, bailments, and re- 
cogniaances,! deliver or cause the same to be ^ ^^^ 
delivered to the proper oflScer of the oDort in 
which the trial is to be, before or at the open- 
ing of the court, in like manner as in cases of 
felony *. 



* See sect. 5. 
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8S0T. 4. 

Dvtjofcofo. IV. And be it further enacted^ That efery 
SviiM.c.it. coroner, upon any inquisition before him taken, 
whereby any person shall be indicted for man- 
slaughter or murder, or as an accessory to mur- 
der before the fact, shall put in writing the evi- 
dence given to the jury before him, or as much 
thereof as shall be material; and shall have au- 
thority to bind by recognizance all such persons 
as know or declare any thing material touching 
the said maoslaughiler or murder, or the said 
offence of being accessory to murder, to appear 
at the nest court of oyer and terminer, or gaol 
ddivery, or superior criminaA court of a county 
palatine, or great sessions, at which tiw trial is 
to be, then and tthere to prosecute or give evi- 
dence against tlie party charged. And every Aioh 
coroner shall certify and eubeeribe tho same evt* 
dence, and all such recognizanees, and also tiie 
inquisition befinre him taken ; and shall deliver 
the same to tke psoper oiBoer of tlie court in 
which the trfal Is to be, before or at tlie openk^ 

of the court *. 

* 8ee the next section* 



Sect. ^. 

Ftnity om V. And be it farther enacted, t*hat if tmy jus- 

coroBcn. im or coroner 'Shall ciffend in any thing con- 

c! ».•.*».} 'tsary to tlie true intent and meannig of these 

proTisions, the court to whose officer any -such 

examination, information, evidence, bmfanent, 



reeognkgwnct, or inqiiisitioii ought to liave keen 
deHfered^ ahafl, tipon examlmtlkm and proof of 
yie oIlMice in a suinixiarf manner^ Mt rach fia« 
upon every socli jmttce or coroner as the oourt 
shall think modfc. 



SacT. 6. 

VI. And be it ftirther enacted. That aU these PrwMom ta 
pHyviaions relatii^ to jnslices and coroners siiaU fS^il^^ 
apply to the jwtioes and ooroners not only of a &27.*ak 
counties at hueigt, but aho of dl otther ^isdici* m.c.ii...8o 
tions. 



8«cT. 7. 

Vil. And whereas divers statutes^ takmg away 
the .benefit of clergy^ or creating felonies without 
benefit of clergy^ have omitted to take away the 
benefit of clergy under certain circumstances con- 
secant upon the indictment of the offender; 
And whereas a partial remedy fop such defects 
was supplied by an act passed in the third year 8 w.&m. 
of the reign of King William and Queen Mary, ^* 
intituled An act to take away clergy from some 
offenders^ and to bring oiher * to punishment, « su^ 
whereby it was enacted^ that if any person 
should be indicted of any offence, for whioh^ by 
vivtiie of any former statute, such person was 
ev^pded f J9un the benefit of clergy, if convicted 
by :iief4ict or oonfessionu auch person should not 
be.A^iagitlled to the benefit of clergy under any 
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of the circapMtaiioe* Umx^id enQmerated s And 
wh^reM it is expedient to extend the like remedy 
to all offences which now are or hereafter shall 
be excluded from the benefit of clergy : Be it 
FeioniM therefore enacted^ That if any person shall be 
nefit of der. indicted of any offence for which^ by virtue uf 
!S!r mirer au this or of any other statute or statutes made or 
staAces'con. to be luade^ the offender is or shall be excluded 
the^ndict^ from the benefit of dergy^ such person shall be 
(S^wJ&M. equally excluded from the benefit of clergy, 
fa 6. 3.0.20.) whether he or ishe shall bie convicted by verdict 
or by confession, or shall upon arraignment 
stand mute of malice^ or will not answer directly 
to the charge, or shall challenge peremptorily 
above the number of twenty persons returned to 
be of the jury, or shall be outlawed upon such 
indictment ; although the statute or statutes tak- 
ing away the benefit of clergy in any such case 
may not expressly provide that the offender shall 
be excluded from the benefit of clergy in case 
such offender shall confess, or stand mute, or 
not answer directly, or challenge peremptorily 
above the number of twenty persons returned to 
be of the jury^ or be outlawed. And every thing 
herein contained shall extend as well to all 
accessories as to principals. 



Sect. B. 

w*th?n15ene. ^^^^' ^^^^ ^*^ regard to clergyable felonies, 
JJoTwldKr ^ ^^ enacted. That if any person shall be in- 
JuSTtMoS" ^*^^^ 9^ *"y fe^ny for which the Offender is or 
oS'JhiSSSit. **^ ^^ entUled to the benefit of «lergy> and 
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attch perAon ahall on «rraigiii»eot confess the ^^ <}. 8. c. 
feloay^ or stand mute of aialice» or will not an* 
swer directly to the charge, or shall challenge 
peremptorily above the number of twenty per- 
sons returned to be of the jury, or shall be out« 
lawed upon such indictment : in every such case 
such person shall be deemed and taken to be 
convicted of the felony; and the court shall 
award such judgment as if such person had been 
convicted by verdict. And every thing herein 
contained shall extend as well to all accessories 
as to principals* 



Sect. 9. 

IX. And, for the more effectual prosecution Accetsoiybe- 
of accessories before the fact of felony, be it miy be tried 
enacted. That if any persoki shall counsel, pro- a lubstantive 
cure^ or command any other person to commit coun w^ich^ 
any felony, wheUier the same be a felony at tloVtTtrv'the 
common law or by virtue of any statute or fu"? although 
statutes made or to be roade> the person so becommlued 
counselling, procuring, or commanding, shall be orih^l^ 
deemed guilty of felony, and may be indicted Itd,^.'!!')'^* 
and convicted, either as an accessory before the 
fact to the principal felony, together with the 
principal felon, or after the conviction of the 
principal felon, or may be indicted and convicted 
of a substantive felony, whether the principal 
felon shall or shall not have been previously 
convicted, or shall or shall not be amenable to 
justice, and may be punished in the same manner 
as any accessory before the fact to the same 
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Monxj, if coQTieted as an accessory, may be pa- : i 
Dished ; and the offence of the person so coan*'Ji 
selling, procuring, or commanding, howsoever '::i 
indicted, may be inqnired of, tried, determined, - «! 
and pnnished by any com*t which shall have juris- =^ 
diction to try the principal felon, in the same j 
manner as if such offence had been committed at - 
the same place as the principal felony, although ^ 
r cM^ ^^^^ offence may have been committed either on -| 
committed in the high scas or at any place on land, whether j 
counties, ac within his Majestv's dominions or withoot : and • , 

ceMoiy may ^ • • 

1^ tried in that m casc the principal felony shall have been , 
{2&»£d.6. committed within the body of any county, and , 
436.8.*c.'iis. the offence of counselling, procuring, or com« ^ 
manding shall have been committed within the 
body of any other county, the last-mentioned 
offence may be inquired of, tried, determined, 
and punished in either of such counties. Fro- | 
vided alwajrs, that no person who shall be once 
duly tried for any such offence, whether as an 
accessory before the fact or as for a substantive 
felony, shall be liable to be again indicted or 
tried for the same offence. 



Sect. 10. 

aft^tbipfac ^ ^^^ ^^^ ^^ more effcotual prosecution of 
may be tried acccssories afitcr the fact of felony, be it enacted. 

by any court ^ 

Mi^i^ul ^^^ ^ '"^^ person shall become an accessory 

prin?i^^ after the fact to any felony, whether the same be 

frion. a felony at eommon law, or by virtue of any 

statute or statutes made or to be made, the 

offence of such person may be inquared of^ tried. 
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determined, and punished by any oourl which 
shall bare jurisdiction to try the principal Mon, 
in the same manner as if the act, by reason 
whereof such person shal) have become an acces- 
sory, had been committed at the same place as 
the principal felony, although such act may have 
been committed either on the high seas or at any 
place on land, whether within his Majesty's do- 
minions or without \ and that in case the princi- if the of. 
pal £dony shall have been committed within the c!>mmiu«i 
body of any county, and the act by reason whereof ionHS^'^* 
any person shall have become accessory, shall I^^bl'^ried 
have been committed within the body of any [2 &<*£«!. s. 
other county^ the offence of such accessory may ^'^' "'^''^ 
be inquired of, tried, determined, and punished 
in either of such counties. Provided always, that 
no person who shall be once duly tried for any 
o£Pence of being an accessory, shall be liable 
to be again indicted or tried for the same of- 
fence. 



SSCT. 11. 

XL And, in order that all accessories may be Accenory 
cdnvicted and punished in cases where the prin- SJutcd after 
cipal felon is not attainted, be it enacted, That if Jh^Jrincipau 
any principal offender shall be in anywise con- ^SS-^X 
victed of any felony, it shall be lawful to proceed JJ»""^'"<««» 
against any accessory, either before or after the c!^"?!*.'*'^' 
fact, in the same manner as if such principal 
felon had been attainted thereof, notwithstanding 
such principal felon shall die or be admitted to 
the benefit of Clergy, or pardoned, or otherwise 
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delivered before attainder. And every such ac- 
cessory shall suffer the same punishment^ if he 
or she be in anywise convicted, as he or she 
should have suffered if the prindpal had been at- 
tainted. 



%0.S. c. 
96. t. 2.; 



Sect. 12. 

Offence* XII. And, for the more effectual prosecution 

on the boun- of offcnccs Committed near the boundaries of 

dariesof , , , . j ^i • 

counties may countics, or partly m one county and partly in 
either coun- another, be it enacted. That where any felony or 
misdemeanor shall be committed on the boundary 
or boundaries of two or more counties, or within 
the distance of five hundred yards of any such 
boundary or boundaries, or shall be begun in one 
county and completed in another, every such 
felony or misdemeanor may be dealt with, in- 
quired of, tried, determined, and punished in any 
of the said counties, in the same manner as 
if it had been actually and wholly committed 
therein. 



Offences 
committed 
during a 
journey or 
voyage may 
be tried in 
any county 
through 
which the 
coach, ^c. 
passed. 



Sect. 13. 

Xlll. And, for the more effectual prosecution 
of offences committed during journies from place 
to place, be it enacted, That where any felony or 
misdemeanor shall be committed on any person 
,or on or in respect of any property in or upon 
any coach, waggon, cart, or other carriage 
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whatever employed in any journey, or shall be ^ J^®* Jj.*)**^' 
committed on any person or on or in respect of 
any property on board any vessel whatever em- 
ployed on any voyage or journey upon any 
navigable river, canal, or inland navigation: such 
felony or misdemeanor may be dealt with, in- 
quired of, tried, determined, and punished in any 
county through any part whereof such coach, 
waggon^ cart, carriage, or vessel shall have 
passed, in the course of the journey or voyage 
during which such felony or misdemeanor shall 
have been committed, in the same manner as if 
it had been actually committed in such county. 
And in ail cases where the side, centre, or other 
part of any highway, or the side, bank, centre, 
or other part of any such river, canal, or naviga- 
tion, shall constitute the boundary of any two 
counties, such felony or misdemeanor may be 
dealt with, inquired of, tried, determined, and 
punished in either of the said counties through or 
adjoining to or by the boundary of any part 
whereof such coach, waggon, cart, carriage, or 
vessel shall have passed, in the course of the 
journey or voyage during which such felony or 
misdemeanor shall have been committed, in the 
same manner as if it had been actually committed 
in such county. 



Sagt. 14. 
XIV. And in order to remove the difficulty of in indict- 

. ., .% i» tt , ■ A ' n»«ntt for 

stating the names of all the owners of property oirence* 
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pmo/!^ in the cas« of poyliieis and other joint owners^ be 
ners, it may {% enacted. Tha|i in any indictment or information 

be laid in any * — ^ * ..in 

one partner foir any felouy or Husdemeanorj wherem it shaU 

oynameyaud ' ' 

(MG^s c 78 ^ requisite to ataie the ownership of any pro- 
1 o. i c. ira.' perty iivhfitsoever^ whether real or personal^ which 
^ shall helpng to or be in the possession of more 

than one perspo, whether such persons be part- 
ners in trade, joint tenants, parceners, or tenants 
in compKm, it shall be sufficient to name one of 
such persons, and to state such properly to belong 
to the person so named, and another or others, 
as the case may be. And whenever, in any in- 
dictment or information for any felony or misde- 
meanor* it shall be necessary to mention, for any 
purpose whatsoever, any partners, joint tenants, 
parceners, or tenants in common, it shall be 
sufficient to describe them in the manner afore* 
said. And this provision shall be construed to 
extend to all joint stock companies and trustees. 



Sbct. 16. 

thropertybe- XV. And, with respect to the property of 
counties, &c. couutics, ridings, and divisions, be it enacted, 
in £e inha. That iu any indictment or information for any 

biunto of the ^, 7 , -x* j • 

county. felony Or misdemeanor committed m, upon, or 
■•so' '^* * with respect to any bridge, court, gaol, house of 
correction, infirmary, asylum, or other building, 
erected or maintained in whole or in part at the 
expence of any county, riding, or division, or on 
or with respect to any goods or chattels whatso- 
ever, provided for or at the expence of any county. 
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ridings or dkiaion^ to be «0ed Ibr wildng, aker- 
ing, or repairing any briUgej or any highwaj at 
the ends thereof, or any court or oUwr sach 
boildiog afl aforesaid, or to be used in or with 
any such court or other buildings it shall be 
sufficient to state any such property, real ot per- 
sonal, to belong to the inhabitants of such county, 
riding, or division} audit shall not be necessary 
to specify the nsmes of any of such inhabitants. 



Sect. 10. 
XVI. And, with respect to the property of Property on 

.. ^ -. *, _ ,., dered for the 

panshes, townships, and hamlets, be it enact^d^ use or the 
lliat in any indictment or information for any mhet! R^ 
felony or misdemeanor committed in, upon, or in the ovet' 
with respect to any workhouse or poorhouse, or (m.o. 8. c. 
on or with respect to any goods or chattels ^''' * 
whatsoever, provided for the use of the poor of 
any parish or parishes, township or towuships, 
hamlet or hamlets, place or places, or to be used 
in any workhouse or poorhouse in or belonging 
to the same, or by the master or mistress of such 
workhouse or poorhouse, or by any workmen or 
servants employed therein, it shall be sufficient 
to state any such property to belong to the over* 
seers df the poor for the time being of such 
parish or parishes, township or townships, hamlet 
or hamlets, place or places 5 and it shall not be 
necessary to specify the names of all or any of 
such overseers. And in any indictment or infor- Hateriaii &r« 
mation for any felony or misdemeanor committed hlghwi^si"' 
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may be Md oo Of With icspect to any materials, tools, or 
perty of uie' implements provided for making, altering, or 
highw^i!' repairing any highway within any parish, town- 
sMp, hamlet, or place, otherwise than by the 
trustees or commissioners of any turnpike road, 
it shall be suflScient to aver that any such things 
are the property of the surveyor or surveyors of 
the highways for the time being of such parish, 
township, hamlet, or place, and it shall not be 
necessary to specify the name or names of any 
such surveyor or surveyors. 



Sect. 17. 

Property of XVII. And, with rcspcct to prc^erty under 
SmS m.y tumpikc trusts, be it enacted. That in any in- 
Si5lSi.!"****dictment or information for any felony or mis- 
i^So^''''^ demeanor committed on or with respect to any 
house, building, gate, machine, lamp, board, 
stone, post, fence, or other thing, erected or 
provided in pursuance of any act of parliament 
for making any turnpike road, or any of the 
conveniences or appurtenances thereunto respec- 
tively belonging, or any materials, tools, or imple- 
ments provided for making, altering, or repairing 
any such road, it shall be sufficient to state any 
such property to belong to the trustees or com- 
missioners of such road, and it shall not be 
necessary lo specify the names of any of such 
trustees or commissioners. 
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Sect. 18. 

XVIII. And, with respect to property under in indict- 
oommissioners of sewers, be it enacted. That in fencet com- 

. 1. . i. . - #.1 mined on 

any iDdictment or information for any felony or sewen, the 
misdemeanor committed on or with respect to be laid m tiie 

' , _ , * - commission- 

any s^wer or other matter within or under the en. 

view, cognizance, or management of any com-. 

missioners of sewers, it shall be sufficient to state 

any such property to belong to the commissioners, 

of sewers within or under whose view, cognizance, 

or management any such things shall be, and it 

shall not be necessary to specify the names of 

any of such commissioners. 



Sect. 19. 

XIX. And for preventing abuses from dilatory i"ft*o aSte 
pleas, be it enacted, That no indictment or in- *»y. p^fitt 

■^ ^ • ' misnomefi 

formation shall be abated by reason of any &^- 
dilatory plea of misnomer or of want of addition, 
or of wrong addition of the party o£fering such 
plea, if * the court shall be satisfied by affidavit or * ste. 
otherwise of the truth of such plea : but in such 
case the court shall forthwith cause the indict- 
meut or information to be amended according to 
the truth, and shall call upon such party to plead 
thereto^ and shall proceed as if no such dilatory 
plea had been pleaded. 
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Sect. SO. 
wbfttdefecto XX. And iksit th^ knfnishment of c^enders 

•hall not t . X ■ « . t ^ . . 

vitiate an in- m&f 06 1688 frequedtfy intercepted m eo&seqBesce 
turr^Kt of technicii} niceties, b<e it enacted. That no 
crot em . j^j^jj^^^^ ^p^^ ^ indictment or infoi^ttiatkm 

for any felony or misdemeanor, whetber after 
verdict or outlawry, or by confession, d«lault^ or 
otherwise, shall be stayed or revefsed for want 
of the averment of any tnatter u^necesitery to be 
proved ; nor fot the omission orf the words " as 
appears by the record,** or of the itords, '* iHth 
force and arms,** or of the words '^ agaiti^t the 
peace 3'* nor for the insertion of tlife words 
" against the form of the statute,** instead of the 
words ** against the form of the statutes,** or 
viceversds nor for that any person or persons 
mentioned in the indictment or information is or 
are designated by a name of office or other des- 
criptive appellatioh, inistead of his, her, or tlieir 
jk'opei' name or names; hor fdir omitting' to sttfie 
the time at whtdh the offence was cotoiBitted, in 
any case i^hefte tiiiie is not of the essence of the 
offience; norfdr stating ihe ^me imper^ctly; nor 
for stating the offence to have been committed 
on a day snbseqttfeitt to the fiiiditig of the iiidict- 
ment or exhibiting the information, ^r on an 
impossible day, or on si day that never bajipened; 
nor for want of ^ prbper or jpeirfedt venne^ where 
the court shall appear by the indictmeht iMr mfor- 
mation to have had jurisdiction over the offence. 
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S«CT. 21. 
* XXI. And be it farther enacted^ Tkat no what sh^i 

not b€ tttffi* 

judgment after verdict upon any indictmeiit or cient to tuy 
mformation for any felony or misdemeanor Bhall Judgment, 

, - 1 « . - . .i»^ after rerdict. 

be stayed or reversed for want of a simiiilerj nor 
by reason that tbe jury process has been awarded 
to a wrong officer upon an insufficient sugges* 
tion; nor for any misnomer or misdescription of 
the officer returning such process^ or of any of 
the jurors 3 nor because any person has served 
upon the jury who has not been returned as a 
juror by the sheriff or other officer $ and that 
where the offence charged has been created by 
any statute^ or subjected to a greater degree of 
punishment or excluded from the benefit of 
clergy by any statute^ the indictment or informa- 
tion 8hall> after verdict^ be held sufficient to 
warrant the punishment prescribed by the sta- 
tute^ if it describe the offence in the words of 
the statute. 



.8bot. 22. 

XXII. And« with regard to the payment fA courts may 
the expences of prbsecutions for felony, be it mentof^e 
enacted^ That the court before which any person pfMMutloBf 
shall be prosecuted or tried for any felony, i» feioii?**** *' 
hereby authorbed and empowered, at the request ^{^^•••^'^ 
of the prosecutor, or of any other person who 
shall appear on recognizance or subpeena to 

prosecute or give evidence i^ainst any person 

o2 
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accused of any felony, to order payment unto 
the prosecutor of the costs and expences which 
such prosecutor shall incur in preferring the in- 
dictment, and also payment to the prosecutor and 
witnesses for the prosecution of such sums of 
money as to the court shall seem reasonable and 
sufficient to reimburse such prosecutor and wit- 
nesses for the expences they shall have severally 
incurred, in attending before the examining ma- 
gistrate or magistrates and the grand jury, and 
in otherwise carrying on such prosecution, and 
also to compensate them for their trouble and 
Allowance to loss of time therein; and, although no bill of 
tending on indictment be preferred, it shall still be lawful 
zanctf, where for the court, wherc any person shall, in the 
ferred."*"*' opiniou of the court, bond Me have attended the 

(1868.C.19. ^ . , ,. ' , 

•. 6.) court ui obefhence to any such recoguia^ance or 

subpoena, to order payment unto such person of 
such sum of money as to the court shall seem rea- 
sonable and sufficient to reimburse such person 
for the expences which he or she shall have bond 
fide incurred, by reason of attending before the 
examining magistrate or magistrates, and by 
reason of such recognizance or subpoena^ and also 
to compensate such person for trouble and loss 
of time ; and the amount of the expences of at- 
tending before the examining magistrate or ma- 
gistrates, and the compensation for trouble and 
loss of time therein^ shall be ascertained by the 
certificate of such magistrate or magistrates, 
granted before the trial or attendance in court, if 
such magistrate or magistrates shall think fit to 
grant the ^ame : and the aniount of all the other 
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expencesy and compensation^ shall be ascertained 
by the proper officer of the court, subject never- 
theless to the regulations to be established in the 
manner herein-after mentioned. 



SfiCT. 23. 
XX lU. And whereas for want of power in the Courti may 

0* gk order pay- 

tx)iirt to order payment of the expences of any mentofthe' 

t* • •» • expencei of 

prosecution for a misdemeanor^ many individuals prosecution 
are deterred by the expence from prosecuting ca«e« of mu- 
persons guilty of misdemeanors, who thereby 
escape the punishment due to their offences : for 
remedy thereof^ be it enacted, That where any 
prosecutor or other person shall appear before 
any court on recognizance or subpoena^ to pro- 
secute or give evidence against any person in- 
dicted of any assault with intent to commit 
felony^ of any attempt to commit felony, of any 
riot, of any misdemeanor for receiving any stolen 
property knowing the same to have been stolen^ 
of any assault upon a peace officer in the execu- 
tion of his duty, or upon any person acting in aid 
of such officer^ of any neglect or breach of duty 
-as a peace officer, of any assault committed in 
pursuance of any conspiracy to raise the rate of 
^nrages^ of knowingly and designedly obtaining 
any property by false pretences, of wilful and 
indecent exposure of the person, of wilful and 
'Corrupt perjury, or of subornation of perjury; 
every such court is hereby authorized ond em- 
powered to order payment of the costs and «x- 
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peaces of the prosecotor and witnesses for the 
proseculioa, together with a compensation for 
their trouble and loss of time> in the same manner 
as courts are herein-before authorized and em- 
powered to order the same in cases of felony ; 
and> although no bill of indictment be preferred, 
it shall still be lawful for the courts where any 
person shall have bond fide attended the courts in 
obedience to any such recognizance^ to order 
payment of the expences of such person^ together 
with a compensation for his or her trotible and 
loss of time^ in the same manner as in cases of 
felony. Provided, that in cases of misdemeanor, 
the power of ordering the payment of expences 
and compensation, shall not extend to the attend- 
ance before the examining magistrate. 



Sect. 124. 

Order for XXIV. And be it fctrtfaer enacted. That every 
C^mi^oSt ^^^ ^^ payment to any prosecutor or other 
Msii!r&c! f^rs&n as aforesiad, shall be forthwith made out 
cSui?t5^?r«. *«^ d«Hv€ired by the proper officer of the court 
(680* 8. c. 70. ^^^ ^^^^ prosecutor or other person, upoil being 
ISO. 8. c. 19. P^^ ^^^ ^^^ %^.me the sum of one Shilling for the 
••80 prosecutor and siixpence for each oUier person, 

alid no more, and, except in the cases herein^ 
after provided for, shall be made upon the trea- 
surer df the county, riding, or division in which 
the offence shall haVe been oommilted or shall 
be supposed to have been committed, who is 
hereby authori9se<l and required, upon sight of 
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erery such onier> forthwith to pay to the person 
oamed thereiA« or to any one duly authorized to 
receive the same on his or her behalf> the money 
m sach order mentioned^ aad shall be allowed 
the same in his acGOunis. 



Seot. 26. 

XXV. And whereas felonies and suchmisde- Howthtex- 
meanors as are herein-before enumerated may E^^d hiT^ 
be committed in liberties, franchises^ cities^ contiibtttfng 
towns, and places which do not contribute to the ]ltT ^^^ ^ 
payment of any county rate, some of which raise I?9 1* loj^' 
a rate in the nature of a county rate, and others 
have neither any such rate, nor any fund appli- 
cable to similar purposes; and it is juat that such 
liberties, franql^i^es, cities, towns, and places 
aboald be chargpe^ with all costs, expenpes, at;id 
compQUMUioiia ordered by victue of this act, in 
respect -of felonies i^d such misdemeanors com- 
mitted therein respectively : be it therefore en- 
acted. That all sums directe^l to be paid by virtue 
of this act, in respect of felonies and of such 
mi^ep^eanors as aforesaid, committed or sup- 
posied to have been committed in such liberties, 
franchiaes, cities, towns, and places, shall be 
paid out of the rate in the qature of a county 
rate, pr out of any fund applicable to similar 
purpo9^, where there is such a rate or fund, by 
the treasurer or other officer having the collec- 
tion or disbursement of such rate or fund -, and 
where there is no such rate or fund in such 
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liberties^ franchises^ cities, towns, or places* 
shall be paid out of the rate or ftind for the relief 
of the poor of the parish, township, district, or 
precinct therein, where the offence was com- 
mitted or supposed to hare been committed, ' by 
the overseers or other officers having the collec- 
tion or disbursement of such last-mentioned rate 
or flind ', and the order of court shall in every 
such case be directed to such treasurer, over- 
seers, or other officers respectively, instead of 
the treasurer of the county^ riding, or division, 
as the case may require. 



Sect. 26. 

Quarter get. XXVi. Aud^ for the better regulation of costs 
re^'SaUrati! ^^ expences in the cases aforesaid^ and for pre- 
ex^^e?. venting abusee in respect thereof^ be it enacted^ 
(10. 8. c. 19, That it shall be lawful for the justices of the 
' peace of any county; riding, or division, or of any 
liberty, franchise, city, town^ or place chargeable 
' with costs and expences under the provision 
aforesaid, in quarter sessions assembled, to esta- 
blish, and from time to time to alter sucb regu- 
lations as to the rate of any costs and expences 
thereafter to be allowed" by virtue of this act, as 
to them shall seem just and reasonable ; which 
regulations having received the approbation and 
signature of one justice of gaol delivery or of 
great sessions for the county wherein any such 
regulations shall have been established, shall l)e 
• binding on all persons whatsoever. 
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SiscT. 27. 

XXVII. And, for enabling the high court of For payment 
admiralty to order the payment of the costs and fnpj^^u? 
expences of prosecutors and witnesses, and com* of^AShnimity! 
pensation for their trouble and loss of time, in 
cases in which other courts have a like power 
under this act : be it enacted. That it shall be 
lawful for the judge of the said court of admiralty, 
in every case of felony, and in every case of mis- 
demeanor of the denominations herein-befdre 
enumerated, committed upon the high seas, to 
order the assistant to the counsel for the affairs 
of the admiralty and navy to pay such costs, 
expences, and compensation to prosecutors and 
witnesses, in like manner as other courts may 
orfler the treasurer of the county to pay the same^ 
and such assistant is hereby authorized and re- 
quired, upon sight of every such order, forthwith 
to pay to the person named therein, or to* any 
one duly authorized to receive the same on his 
or her behalf, the money in such order men- 
tioned, and shall be allowed the same in his 
accounts. 



Sbct. 28. 

XXVI II. And, ibr the better remuneration of courti may 
persons who have been active in the apprehension ^|^tto™to 
of certain offenders, be it enacted. That where haw*bl5n 
any person shall appear to any court of oyer and iM^Jhenium 
terminer, gaol delivery, superior criminal court SfcSSS* 

o5 



(4W. iciff. of a county palatine^ or coart of great sessions^ 
lOfc 11 W.8. to have been actiyein or towards the apprehen* 
ft'Aim. c. 81'. sion of any person charged with murder^ or ^th 
i4 6.9.c.«. feloniously and maliciously -shooting at« or at- 
^ik 6.}^ tempting to discharge any kind of loaded fire 
arms at any other person^ or with stabbing, 
cutting, or poisoning, or with administering any 
thing to procure the miscarriage of any woman, 
or with rape, or with burglary or felonious 
house-breaking, or with robbery on the person, 
or with arson, or with horse-steaUng, bullock- 
stealing, or sheep-stealing, or with being acces- 
sory before the fact to any of the offences afore- 
said^ or with receiving any stolen properly 
knowing the same to have been stolen : every 
such court is hereby a4ithorized and empowered, 
in any of the cases aforesaid, to order the sheriff 
of the county in which the offence shall have 
been committed to pay to the person or persons, 
who shall appear to the court to have been active 
in or towards the apprehension of any person 
charged with any of the said offences, such sum 
or sums of money as to the court shall seem 
reasonable and sufficient to compensate such 
person or persons for his, her, or their expences, 
exertions, and loss of time in or towards such 
apprehension) and where any person shall appear 
to any court of sessions of the peace, to have 
been active in or towards the apprehension of 
any party charged with receiving stolen property 
knowing the same to have been stolen, such 
court shall have power to order compensation to 
such person in the same manner as the other 
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courts herein-before .mentioned : Provided 
always^ that nothing herein contained shall 
prevent any of the said courts from also allow- 
ing to any such persons, if prosecutors or wit- 
nesses, such costs, expences, and compensation, 
as courts are by this act empowered to allow to 
prosecutors and witnesses respectively. 



Sect. 29. 
XXIX. And be it further enacted^ That every such order* 

- to be paid by 

order for paymeiKt , to any person in respect of the sheriff. 
aueh apprehension as aforesaid, shall • be forth- tain immc- 
with ittadeoutand deliveifod by therproper officer ment onapl 
of .the aourt.uttto such person, upon being paid theTreuunr. 
for the same the sum of five shillings an(i no >. 6. * ' ^' 
more ; and the sheriff of the county for the time •. 4!) ' ^' 
tetog .is hereby ajuthorized and required, upon 
sight of such or^r, forthwith to .pay to such 
4)^ilfon, or to .anypne duly authorized on his or 
her behalf^ the.^ionay in s))cli order mentioned 3 
and every such sheriff may immediately apply 
for repayment of the same to the commissioners 
of his Majesty's treasury, who upon inspecting 
such order, together with the acquittance of the 
person entitled to receive the money thereon, 
shall forthwith order repayment to. the sheriff of 
the money JBO byihim paid, without any fee or 
reward whatsoever. 
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Sect. 30. 

km3fin*a?-* XXX. And be it farther enacted. That if any 
uk?^e%un ^^^ ^^^^ happen to be killed in endeavouring 
court*nia**'** ^^ apprehend any person who shall be charged 
order com- with any of the oflfeAoes herein-before last men- 

peiuation to ' 

^c^/?'^'*^^•«. tioned *, it shall be lawful for the courts before 

(6d6.a. C.70. 

»• 3.) whom such person shall be tried, to order the 

sheriff of the county to pay to the widow of the 
man so killed, in case he shall have been mar- 
ried, or to his child or children in case hit wife 
shall be dead, or to his father or mother, in case 
he shall have left neither wife nor child» such 
sum of monev as to the court in its discretion 

w 

shall seem meet ; and the order for payment of 
such money shall be made out and delivered by 
the proper officer of the court unto the party 
entitled tg receive the same, or unto some one 
on his or her behalf, to be named in such order 
by the direction of the court : and every such 
order shall be paid by and repaid to the sheriff 
in the manner herein-before mentioned. 

* In sect. 28, anie^ p. 297. 



Sect. 81. 

Recogni. XXXI. And whcrcas the practice of indiscri- 

uinolMt^ot niinately estreating recognizances for the appear* 
^^t^ouTa' ^^^^ of persons to prosecute or give evidence, or 
judge»i order. ^^ answcr for a common assault, or in the other 
cases herein -after specified, has been found in 
many instances productive of hardship to persons 
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"who have entered into tlie same : be it therefore 
enacted. That in every ca&e where any person 
boand by recognizance for bis or her appearance 
or for whose appearance any other person shall 
be so bound to prosecute or give evidence in any 
case of felony or misdemeanor, or to answer for 
any 'common assault, or to articles of the peace 
or to abide an order in bastardy, shall therein 
make default, the officer of the court by whom 
the estreats are made out shall and is hereby re- 
quired to prepare a list in writing; specifying the 
name of every person so making defiiult, and the 
nature of the offence in respect of which every 
such person, or his or her surety, was so bound, 
together with the I'e.sidence, trade, profession, or 
calling of every such person and surety, and shall 
in such list distinguish the principals from the 
sureties, and shall state the cause, if known, why 
each such person has not appeared, and whether 
by reason of the nonappearance of such person 
the ends of justice have been defeated or deldyed ; 
and every such officer shall and is hereby re- 
quired, befbre any such recognizance shall be 
estreated, to lay such list, if at a court of oyer 
and terminer or gaol delivery in any county 
besides Middlesex and London, or at a court of 
great sessions, or at one of the anperior courts 
of the counties palatine, before one of the justices 
of those coiurts respectively ; if at a court wherem 
a recorder or other corporate officer is the judge 
or one of the judges^ before such recorder or 
other corporate officer; and if at a session of the 
peace, before the chairman or two other justices 
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of the peace who shall have attended such court, 
who are respectively authorised and required to 
examine such list, and to make such order 
touching the estreating or putting in process of 
any such recognizance as shall appear to them 
respectively to be just $ and it shall not be lawful 
for the officer of any court to estreat or put in pro- 
cess any such recognizance, without the written 
order of the justice, recorder, .corporate officer, 
chaimaD> or justices of the peace before whom 
raspectively such list shall have i^een laid« 



Skgt. 32. 

Repeal of the XXXII. And be it further enacted. That from 

^ ' and.after the commencennent of this aiet, so nauch 

of a. statute made at Westminster in the third year 

a B. 1. c. 16. of the reign of king Edward the first, as provides 
. what prisoners shall not be replevisable and what 

7H.6. :Shallbeso; and a statute made m the seventh 
•3rear of the reign of king Henry the fifth ; and so 

9 H.6. c. 1, much of a statute made in the ninth year of the 
■ ramereiign,>as nelates to indictments and appeals 
*lairi in a non*exttting place ; aad so much of a 

18 H. 6. c. i3«atatute made in the. eighteenth year of the reign 
«of kmg Henrjf the sixth, as perpetuates the siiid 
< provision of the statute last referred to ; and so 

23 H.8.c.». tmoch of a statnte made in tlie twenty •third year 
«K>f the sarasc ^reign, as relates to sheriffs^nd other 
.officers and . jniniste^s therein oosentioned letting 
i^dat^frprison'upon sureties .^nypeison in custody 

1 a. a. c. s. tvfOia indictment 5 . and sm act passed in the first 
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year of tile ireign of king Aic&Mrd ite thinly iti- 
tittilttd Anttctfbr Mlia^ q/'^«vvott« Mipeotod of 
felony ; «ttd iso much of an act passed la . the 
third yetr of the reign of king 'Henry the seventb, a h. 7. c a. 
intituled An act that justice <f the peace maiy 
take baU, m relates to bail or maiapraae } and 
an act passed in ^e twenty-fifth year of tfae2SH.e.c.8. 
reign of king Henry the eighth, intituled An act 
for etanHmg mute^ and peremptory chalienge ; itod 
8o much of an act passed in the tliir^-8eoonda2H.8.c.8. 
year of the -Mone peign^ inditnled ^Fdr the con* 
tinuation of aetSt ae perpetuates :the s^id last- 
mentioned aet ; and an act passed in the second 23i3Bd.8. 
and third years of the reign of king Edward the ^* 
Bixth^ intitaled An act for the trial of murders 
and felomeedn several eeaiUka; andan.aot passed 6 ^e Ed. s. 
in the fifth and si^th years of the eame reign, 
intituled An act to take atoay the ben^t of 
clergy from euek as rob m one shire and fly into 
another ; and an aet peased in the first and «ebond i & 2 p. & m. 
-years of the reign of king FiH/ipaud Queen Mar§^ ^* 
intitaled An act appointing an order to juetiees of 
peace for the bailment of prisoners ; and an act 
passed in the second and third years of the same 8 & 9p. & m. 
reign, intituled An act to take eMimnation of 
prieoners suspected of ntanshughter or felony ; and 
an act passed in the fourth year of the reignof 4w.&h» 
king iVilUatnwiii queen Mary, intituled An act 
for encouragir^ the apprehending of highwaymen ; 
and so much of an act passed in the tenth and 10 jb n w.s. 
eleventh years of the reign of king HMHam, in- ^'^ 
tituled An act for the better apptehemhng, proie- 
eating, and punishing of felons tlM cenuMt 6iir- 
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gbty, houiebrea k i ng , or robbery in ehopt, wart- 
house$, coaeh^houtet, ontabUs, or Umi^tmdhor9e$t 
a« relates to the certiBcates therein mentioiied ; 

liiQBc, •t.x and flo much of an act passed in the first year .^f 

'*' * the reign of queen Anne, intituled An act for 

pamMng rf aceeuofiu to felonies and rec&oers of 

etolen goods, and to prevent the wilful burning and 

deelroying qfskipt, as relates to accessories j and 

vaifn. ad act passed in the sixth year of the same reign, 

' intituled An act for the encouraging the discovery 

and oppreheriding of hnuebreakers, exci^t the 

apecial provision affecting the sheriffs and under 

sheriffs. of London and Middlesex i and an act 

so. I.e. 28. passed in the sixth year of the reign of king 
George the firsts intituled An act for the further 
preventing robbery, burglary , and other felonies, 
and for the mere effectual tran^portaHon qf felons ; 

3ft G. 3. c. M. and so much of an act passed i|i the twenty «fi£th 
year of the reign of king George the second, in* 
tituled Jin act for the better preventing thefts and 
robberies, and for regulaOsg places of public. e»^ 
' tertainment, and punishing persons keeping disr 
orderly houses, as relates to payment of prosecu- 

27G.S. C.8. tors in cases of felony; and so much of an act 
passed in the twenty-seventh year of the same 
reign, intituled An act for the better securing to 
constables and otheis the expences of conveying 
offenders to gaol, and for allowing the charges qf 
poor persons bound to give evidence against felons, 

. . as relates to the allowance of compensation to 

poor persons appearing on recognizance to give 
evidence against any one accused of felony -, and 

i8c^« s «• I'-, so much of an act passed in the eighteenth year 
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of the refgn of kiog QtmgM the thirdy intitttleii 
.<#ii act for the payment ofeott^ iopartie»on cjm" 
phiini^ determined before juitiees' of the peace oui 
(tf teanans y fer the payment af' the cbAKgea 9f 
comiahles in certain caeeei and for ike more 
effectual payment of chatges to witnesses and pro** 
setutors of any larceny or other fehny^ as relates 
to payment and allowances to prosecutors and 
other persons appearing on recogaixance or 
9iIbiMena to give evidence as to any felony^' and 
to rules and regulations touching the ctiets and 
charges to be allowed to such prosecatora aad 
persons ; and so much of an act passed in the 48 6.8. c.69. 
forty-third year of the satne reigUi intituled ^n ' 
act for remedying certain defects in the laws rela* 
five to the building and repairing of county bridges 
and other works maintained at the esspeace of the 
inhabitants of counOeB in Bnglaad> as rehttes to 
laying the property ih the snrreyor of county 
bridges in any indictment i and so raueh of an 48 g.s e. 
act passed in the same year^ for provt<iiQg> among 
other things^ for the more convenient trial of 
accessories in felonies, as relates to the trial of 
accessories, except the special provisions therein 
contained as to accessories before the fact in 
murder ; and an act passed in the lifty-sixth *« «• 3. c. 73. 
year of the same reign, intituled An act for re^ 
moving difficulties in the ctmciction of offenders 
stealing property Jrom mines ; and an act passed fis c. 3. e. 70. 
in the fifty-eighth year of the same reign, inti- 
tuled An act for repealing such parts of seoeral 
acts as allow pecuniary and ether rewards upon the 
conviction of persons for highway robbery, and 
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dker crtmtf and ^mem, and forfaciUMmg the 
w^eam rf promcMimg penant aoau^ o/felun^ and 
^Ikar ^eneeMf except 40 aiocli thereof as n^ates 

MG.S.C.V. ^ disorderiy houaee ; and an acl passed in the 
fifty-ninth year of the aame reigQ> intituled ^n 
«ei to faaUiaie ihe irM offiionies ammUted 091 
hoard vauak empioyetf on canaU, navigable rivers, 
and inland navigaiiona ; and another act passed 

M6.3.C.96. ui the same year. Intituled jin act to facilitate the 

trialt of felonieM committed oa stage eoaches and 

etage waggons and other such carriages, and qf 

fehmies committed on the boundaries of counties ; 

I G. 4. c. los. and an act passed in the first year of his present 
Majesty's reign, for making general the provi- 
sions of the said recited act of ttie fifty-sixth 
yearof the reign of king 6eor^e the third; andao 

s Gw 4. c. 38. mnch of an act passed in the third year of the pre- 
sent reign, intituled An act for ihe further and more 
adequate piadshmeni efpenons convicted of man^ 
slaughter, and of servants convicted of robbing the^ 
masters, and qf accessories before the fact to grand 
iarcenif and certain other fefonies^ as provides that 
accessories before the foct may be indicted for a 
misdemeanor ; atid so much of another act 

3 6.4.C. 126. passed in the same year, intituled An act to 

'* amend ihe general laws now in being fur reg^latuig 

turnpike roads in that part of Great Britain called 
England, as relates to stating in any indictment 
any thing to be the property of the clerk to the 
trustees or commissioners, as therein mentioned ; 

6 G. 4. r. 56, and an act passed in the sixth year of the present 
reigD; intituled An act to amend two acts for 
removing difficulties in the conviction of offenders 
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Healing property in mines and from corporate 
bodies, shall be and the same are hereby repealed, 
except so far as any of the said acts relate to 
Scotland or Ireland, or repeal the whole or any 
part of any other acts, and except as to offences 
committed before the passing of this act, which 
shall be dealt with aiKl puiiished as if this act 
had not been passed. 
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STATUTE 7 & 8 GEO. IV, c. 31. 



Jin Act for consolidating and amending 
the Laws in England relative to 
Remedies against the Hundred, 



Whereas it is expedient that the several statutes 
now in force in that part of the united kingdom 
called England, relative to remedies against the 
hundred for the damage occasioned by persons 
riotously and tumultuously assembled, should be 
amended, and consolidated into one act ; and 
with that view the said statutes are, by an act of 
the present session of parliament, repealed, from 
and after the last day of June in the present year, 
except as to offences and other matters committed 
or done before or upon that day : Be it there- 
fore enacted by the king's most excellent Ma- 
jesty, by and with the advice and consent of the 
lords spiritual and temporal, and commons, in 
this present parliament assembled, and by the 
Commence- authority of the same. That this act shall com- 
mence on the first day of July in the present 
year. 



mentofact. 



caaet. 
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Sbct. 2. 

II. And be it enacted, ITiat if any church or J2Si»»^j;!j'* 
chapel, or any chapel for the religious worship [j}i^;j?^P'^i'i; 
of persons dissenting from the united church of Jj*J/5*yJ*i"'' 
England and Ireland, duly registered or recorded, certa**^ 
or auy house, stable, coach-house, outhouse, 
warehouse, office, shop, mill, malt-house, hop 
oast, barn, or granary, or any building or erec- 
tion used in carrying on any trade or manufacture, 
or branch thereof, or any machinery, whether 
fixed or moveable, prepared for or employed in 
any manufacture, or in any branch thereof, or 
any steam engine or other engine for sinking, 
draining, or working any mine, or any staith, 
building, or erection used in conducting the 
business of any miue, or any bridge, waggon- 
way, or trunk for conveying minerals from any 
mine, shall be feloniously demolished, pulled 
down, or destroyed, wholly or in part, by any 
persons riotously and tumultuously assembled 
together : in every such case the inhabitants of 
the hundred, wapentake, ward, or other district 
in the nature of a hundred, by whatever name it 
shall be denominated, in which any of the said 
offences shall be committed, shall be liable to 
yield full compensation to the person or persons 
damnified by the offence, not only for the damage 
ao done to any of the subjects herein-before 
enumerated, but also for any damage which may 
at the same time be done by any such offenders 
to any fixture, furniture, or goods whatever, in 
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any such churchy chapel, house, or other of the 
buildings or erections aforesaid. 



Sect. 3. 
My damni. III. Provided always, and be it enacted. That 

fled to com- • , "^ ,. , . * 

pw with cer. no action or summary proceeding, as herem-after 
tioiii. itientioned^ shall be maintainable by virtue of 

this act, for the damage caused by any of the 
said offences, unless the person or persons dam- 
nified, or such of them as shall have knoivledge 
of the circumstances of the offence, or the servant 
or servants who had the care of the property 
damaged, shall williin sevea days after the com- 
mission of the offence go before some justice of 
the peace residing near and having jurisdiction 
over the place where the offence shall have been 
committed, and shall state upon oath before such 
justice the names of the offenders if known^ and 
shall submit to the examination of such justice 
touching the circumstances of the offence^ and 
become bound by recognizance before him to 
prosectite the offenders when apprehended : Pro- 
lamit&tion of vidcd also, that no person shall be enabled to 

tlinc for 

■cuont. bring any such action, unless he shall commence 
the same within three calendar months after the 
commission of d)e offence. 
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Sect. 4. 

IV. And be it enacted^ That no process for ProceM in 
appearance in anj action to be brought by virtue ^m? ule 
of this act ag^ainat any hundred or other like I^e'i^n^the 
district shall be served-on any inhabitant thereof, bilVho mty 
except on the high constable or some one of the fud^eD?^ 
high constables (if there be more than one)^ who aSvUedr*^'^ 
shall within seven days after such service give 
notice thereof to two justices of the peace of the 
county^ riding, or division in which such hundred 
or district shall be situate, residing in or acting 
for the hundred or district $ and such h^h con- 
stable (s hereby empowered to cause to be 
entered an appenrance in the said action, and 
also to defend the same on behalf of the inha- 
bitabte of the hundred or district^ fts he dhall be 
advised ; or, Instead of defending the same, it 
shall be lawful for hitn, with the oonsenit and 
approbfttidni of stich jostiv0B, to suffer judgment 
to gd by d^fefilt ; atid the person upon whom, as 
high constable, the process in Hie action sfadil be 
served, shall, notwithstanding the «xpiriitidn of 
his offioe, cohtkine to act for^l the purposes of 
this acft until the t^uiination of aH proceedings 
in and ton'sequient upon such action i but if such 
person shall die before sudi termination, the 
sncceeding high constable shall act in his stead. 



SacT. 6. 

. »«. . .. ^ Inhabitant! 

V. And be it enacted. That m any action to of the hun. 
be brbti^ht by vktne of this aet i^nst the tent wit. 
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inhabitants of any hundred or other like district^ 
or against the inhabitants of any county of a city 
or town^ or of any such liberty> franchise, city^ 
town^ or place^ as is herein-after mentioned^ no 
inhabitant thereof shall^ by reason of any interest 
arising from such inhabitancy^ be exempted or 
precluded from giving evidence either for the 
plaintiff o^ for the defendants. 



If plaintiff re- 
cover*, the 
sheriff, on re- 
ceipt of the 
wn% of exe- 
cution, thall 
make out a 
warrant, di- 
recting the 
treaanrer of 
the county 
to pay the 
amount. 



Sect. 6. 

VI. And be it enacted^ That wherever the 
plaintiff in any such action shall recover judg- 
ment, whether after verdict or by default, or 
otherwise, no writ of execution shall be executed 
on any inhabitant of the hundred or other like 
district, nor on such high constable \ but the 
sheriff, upon the receipt of the writ of execution, 
shall (on payment of the fee of five shillings and 
no more) make his warrant to the treasurer of 
the county, riding, or division in which. such 
hundred or other like district shall be situate^ 
commanding him to pay to the plaintiff the sum 
by the said writ directed to be levied, and such 
treasurer is hereby required to pay the same, as 
also any other sum ordered to be paid by him by 
virtue of this act, out of any public money which 
shall then be in his hands, or shall come into his 
hands before the next general or quarter sessions 
of the peace for the said county, riding, or divi- 
sion ; and if there be not sufficient money for 
that purpose before such sessions, he shall give 
notice thereof to the justices of the peace at $ach 
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sessions^ who shall proceed in the manner herein- 
after mentioned. 



Sect. 7. 

VII. And^ for the purpose of indemnifyinr the Mode of re- 
high constable and the county treasurer^ be it the high con- 
enacted^ That if such high constable of the hun* expence* in 
dred or other district sued shall produce and actiuo, &• 
prove before any two justices of the peace of the 
county^ ridings or division^ residing in or acting 
for such hundred or district^ an account of the 
just and necessary expences which he shall have 
incurred in consequence of any such action as 
aforesaid, such justices shall make an order for 
the payment thereof upon the treasurer of the 
county, riding, or division in which such hun- 
dred or district shall be situate ; and if in any 
such action judgment shall be given against the 
plaintiff, the high constable shall in like manner 
be reimbursed for the just and necessary expences 
by bim incurred in consequence of such action, 
over and above the taxed costs to be paid by the 
plaintiff in such case ; and if it shall be proved 
to any two such justices that the plaintiff in the 
action is insolvent, so that the high constable 
can have no relief as to such taxed costs, such 
justices shall make an order upon the treasurer 
of the county, riding, or division as aforesaid, for 
the payment of the amount of such taxed costs ; 
and the justices of Ihe peace at the next general aeimbuninf 

/ • • ^L .,•*,* l*^« county 

or quarter sessions or the peace to be holden for treMurer. 

p 
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any «iich oonntj, rUiiig« or divisioB^ or any 
acyoumment thereof, shall direct audi: aum or 
sums of money as shall have been paid or ordered 
to be paid by the treaaorer by virtue of any such 
warrant or order as herein-before mentioned^ to 
be raised on the hundred or other like district 
against the inhabitants of which any such actioD 
shall have' been brought, over and above the 
general- rate to be paid by such hundred or district 
in eommon with the rest of the county, ridlDg, 
or division, under the acts relating to county 
rates $ and snch sum or sums shall be raised in 
the manner directed by those acts> and shall be 
forthwith paid over to the treasurer. 



SfiCT. 8. 

JJjding'in"^ VUI. And whereas it is expedient to provide 
thc^uuqse^ a summary mode of procee^ng where the damage 
mS w, *'' '^ ^^ small amount ; be it therefore enacted. That 
it shall not be lawfid for any person to commence 
any action against the inhabitauts of any^huadred 
or other like district, where the damage alleged 
to have been sustained by reason of any of the 
offeneea in this, act .mentioned shall not exceed 
the sum of thirty pounds, but the party damnified 
shall, within* seven days after tbe eommission of 
the offence^ give a notice in writing of bia .claim 
for compensatioQy according to the fbsm in the 
schedule heieunto WMka»f^ toi ^^ high CDoatablc 
or somie^one of the high coostaUaa (if there be 
more than one) of the h^dfctd or other like 



district m which the offence shall have been 
committed ; and such high constable shall, 
within seven days after the receipt of the notice, 
exhibii the mime to some two julsfic^ of the 
pesHce of tfafe oounly, riding, or cUvision in which 
smtitt hundred o# disArid sbM be sitaaie, residing 
io or aotuig lor slleb ^btodred or dialriot, and 
iikef shall therevpon Appoint a special; petty 
session ef all the jvstidss of the peace of the 
county, riding, or division, acting for such hun^ 
dred or district, to be holdeit within not less than 
twenty nor more thain thirty days next after the 
eiMbilioD of such notice, for the purpose of 
hearing and deterftiining any claim which may 
be then aind there brought before them on 
account of any sudi damage j atnd such high 
constable shall, within three days after such 
appointment, give notice in writing to the 
claimant, of the day and hour and place ap^ 
pointed for holding such petty session, and shall 
within ten dhys give the like notice to all the 
justitees actkig for such hundred or district y and 
the claimant is hereby required to cause a notice 
in wrilang. In the ftMm of the schedule hereiuato 
annexed, to be placed on the church or chapel 
door, or other conspicuous part of the parish, 
township, or place in which such damage shall 
have been sustained, on two Sundays preceding 
th^ day of holding such petty session. 
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Sbct. 9. 



Suchcmietto 
bcMttledby 
tiMjufticet 
•tatpedml 
petty td- 

•kNW. 



IX. And be it enacted^ That it shall be lawful 
for the justices, not being less than two, at such 
petty session or any adjournment thereof, to hear 
and examine upon oath or affirmation the dum- 
ant, and any of the inhabitants of the hundred or 
other like district, and their several witnesses, 
-concerning any such offence, and the damage 
sustained thereby 5 and thereupon the said jus- 
tices, or the major part of them, if they shall 
iind that the claimant has sustained any damage 
by means of any such offence, shall make an 
order for payment of the amount of such damage 
to him, together with his reasonable costs and 
charges, and also an order for payment of the costs 
and charges (if any) of the high constable or inha- 
habitants, and shall direct such order or orders 
to the treasurer of the county, riding, or division 
in which such hundred or district shall be situate, 
who shall pay the same to the party or parties 
therein named, and shall be reimbursed for the 
same in the manner herein^before directed. 



rtnalty on 
high consta* 
bic for ne- 
flect. 



Sect. 10. 

X. And be it enacted. That if any high con- 
stable shall refuse or neglect to exhibit or give such 
notice as is required in any of the cases aforesaid, 
it shall be lawful for the party damnified to sue 
him for the amount of the damage sustained. 
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such amount to be recovered by an action on the 
case, together with fall costs of suit. 



Sbct. 11. 

!}tl. And be it enacted. That every action or Proceedingin 
^tittimary claim to recover (sompensation for the mag6 to & 
damage caused to any church or chapel by any chapei.^ 
of the olSences in this act mentioned, shdl be 
brought in the name of the rector, vicar, or 
curate of such churcb or chapel, or in case there 
be no rector, vicar, or curate, then in the names 
of the church or chapelwardens, if there be any 
such, and if not, in the name or names of any 
one or more of the persons in whom the property 
of such chapel may be vested ; and the amount 
recovered in any such case shall be applied in 
the rebuilding or repairing such church or chapel : 
and where any of the ofifences in this act men- in case of 
tioned shall be committed on any property be- property be- 
longing to a body corporate, such body may corporation. 
recover compensation against the hundred or 
other like district, in the same manner and 
subject to the same conditions as any person 
damnified is by this act enabled to do : Provided 
always, that the several conditions which are 
herein- before required to be performed by or on 
behalf of any person damnified, may, in the case 
of a body corporate, be performed by any officer 
of such body on behalf thereof. 
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Sect. 12. 

Where tke XII. And whereas the offences for which com- 
^nSttSd peoBation is granted by virtue of this act may be 
^"Icit^r* oommitCed in counties of cities and towns, or in 
lib^l^acc?^ such liberties, franchises, cities, towns, and 
XitJ^any^ places, as either do not contribute at all to the 



liberdr. « 
wMcBitnoc 

dtonS con- payment of any county rate, or contribute there* 



^S^nt^^* ^9 bnt not as being part of any hundred or other 
v^TSS^' ^^^^ district ;^^d it is expedient to provide for 
m!^ the ht^! all such cases : be it therefore enacted^ That 
died. where any of the offences in this act mentioned 

shall be conunitted in a county of a dty or town, 
or in any such liberty, franchise, city, town, or 
place, the inhabitants thereof shall be liable to 
yield compensation in the same manner, and 
under the same conditions and restrictions in all 
respects, as the inhabitants of the hundred 3 and 
every thing in this act in anywise relating to a 
hundred, or to the inhabitants thereof, shall 
equally apply to every county of a city or town, 
and to every such liberty, franchise, city, town, 
and place, and to the inhabitants thereof 3 and 
where the justices of tlie peace of the county, 
riding, or division are excluded from holding 
jurisdiction in any such liberty, franchise, city, 
town, or place, in every such case all the 
powers, authorities, and duties by this act given 
to or imposed on such justices shall be exercised 
and performed by the justices of the peace of the 
liberty, franchise, city, town, or place in which 
the offence shall be comoutted 5 and where the 
offence shall be committed in a county of a city 
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or towa, Eli the like pdwers^ attthorities^ and 
duties shall be exercised aad performed by the 
JQstiees of the peace of such county of a city or 
town} and in every action to be brought or 
sammiiry daim to be preferred under this act 
agahist the inhabitants of a eomxty of a city or 
town^ or of any such liberty, franchise^ city> 
town, or plaee, ^e process for appearance fik the 
actMB, and the notice reqilfred in 1^ case of the 
daim, shdl be senred upon some one peace 
offieer of such county, Hbefty, frahchise, cHy, 
town, or place ; and all matters which by this 
act At high oonstable of a hnndred Is authorfted 
or required to do faiefiher of such eases, ^halL be 
done by the peace officer so served, who shall 
have the same powers, rights, and remedies as 
such high constable has by virtue of this act, and 
shall be subject to the same liabilities ) and 
shall, notwithstanding the expiration of his office, 
continue to act for all the purposes of this act, 
until the termination of all proceedings in and 
consequent upon such action or claim ; but if he 
shall die before such termination, his successor 
shall act in his stead. 



SBct. 13. 
XIII. And, for securing the due execution of Pro^iiion for 

^. «> « . « « executing 

writs in the Cinque Ports, and in places where writs in car- 
writs are directed to other officers than the 
sheriff, and in liberties where the sheriff is not 
warranted in executing writs, be it enacted. That 
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all Other sacli officers to whom any wilt of exe- 
cution under this act shall be directed, by what- 
soever name they shall be known, shall have the 
same power of granting a warrant for payment 
of the sum by such writ directed to be levied as 
is hereby given to the sheriff in case of a writ of 
execution directed to him } and that every sheriff 
and other such officer as aforesaid shall hare 
authority to grant his warrant under this act> 
notwithstanding the offence shall have been 
committed in, or the treasurer or other person te 
whom such warrant shall be directed shall reside 
or be in, any liberty where the sheriff or officer 
is not warranted in executing writs. 



Sbct. 14. 

Mode of f€. XIV. And as to the mode of payment and re- 
in MbSSf °* imbursement under this act in such liberties, 
^.' 5S? franchises, cities, towns, and places as contribute 
hi*nd?edr?ut to the payment of the county rate, but not as 
S^Sc^uSty being part of any hundred, be it enacted. That 
"**• the warrant of the sheriff or other officer upon 

any writ of execution against the inhabitants of 
any such liberty, franchise, city, town, or place, 
and every order of justices for payment to the 
party damnified therein, or to the peace officer 
or inhabitant thereof, by virtue of this act, shall 
be directed to the treasurer of the county, 
riding, or division in which such liberty, fran- 
chise, city, town, or place shall be situate, who 
is hereby required to pay the same; and the 
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justices of the peace of such county^ riding, or 
division, at theirnext general or quarter sessions 
of the peace, or any adjournment thereof, shall 
direct such sum or sums of money as shall have 
been so paid or ordered to be paid by the trea- 
surer to be raised on such liberty, franchise, city, 
town, or place, over and above the general rate 
to be paid by the same in common with the rest 
of the county, riding, or division, under the acts 
relating to county rates, and such sum or sums 
shall be raised in the manner directed by those 
acts, and shall be forthwith paid over to the 
treasurer. 



Sect. 15. 

XV. And as to the mode of payment and re- Mode of re- 
imbursement under this act in counties of cities in counties of 
and towns, and in such liberties, franchises, liberties, 
cities, towns, and places as do not contribute to towns nut 
the payment of the general county rate, be ittoanycounfy 
enacted, That all sums of money payable either 
by virtue of any warrant of the sheriff or other 
officer, or of any order or orders arising out of 
any action or summary claim against the inha- 
bitants of any county of a city or town, or of any 
such liberty, franchise, city, town, or place, 
shall be paid out of the rate (if any) in the 
nature of a county rate, or out of any fund 
applicable to similar purposes, where there is 
such a rate or fund therein, by the treasurer or 
other officer having the collection or disburse- 
ment of such rate or fund ; and where there is 

p 5 
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oo suoli rate or fund ia saeh countj, liberty^ 
franchise, city, town, or place, the aame shall be 
paid out of the rate or fund for the rielief of the 
poor of the particular parish, township, district, 
or precinct therein, where the offence was com- 
mitted, by the overseers or other officers having 
the collection or disbortement of such last-men- 
tioned rate or fond ; and in every such case the 
warrant and orders shall be directed and delivered 
to such treasurer, overseers, or other officers 
respectively^ instead of the treasurer of the 
county, riding, or division^ as the case may 
require. 



SacT. 16. 

Tbhactnot XVI. Pfovidcd always, and be it enacted, 

to extend ' . 

to Scotland That nothing herein contained shall extend to 

or Ireland. ^ 

Scotlan^or Ireland, 
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SCHEDULE. 

FORM of NOTICE to the High Constable qf 
a Hundred or other like District, or to the 
Peace Officer of a County of a City or Town, 
or of a Liberty, Franchise, City, Tgwn, or 
Place. 

To the High Constable \pr to one o f 

the High Constables] of &c. [or to 
a Pteace Officer of, &c."] 

I HEREBY give you notice. That I intend to 
claim compensation from the inhabitants of 
Inhere ftpecify the hundred or other like district, or 
county of a city, isc, or liberty, franchise, ^c, as 
the case may he"], on account of the damage 
which I have sustained by means of [here state 
the offence, the time and place mhere it was com^ 
mined, and ike nature and amount of the damage] ', 
and I hereby require you, within seven days after 
your receipt of this notice, to exhibit the saane 
to some two justides of the peace of the oounty 
{riding or dimion] of residing in w 

acting for the sAid Imndred, Src. [or i/^ in 4i Uberi^, 
frmnehiset 8$c. wkere the justices of the. county, 
ridvfg^ ordmision have nojurisdktioii, then say, to 
4onie two jfwtices of the peace of, naming the 
l^her^i franchise, c^c.], [or if in a county of a city^ 
^c. tlien say, to some two justices of the peaoe 
of, natniiig the vowUy of the city, ^c], in order 
that they may appoint a time and place for 
holding a special petty session to hear and de- 
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tennine my claim for compensation by virtue 
of an act passed in the seventh and eighth yean 
of the reign of king George the fourth, intituled 
An act for consolidating and amending the laws ui 
"Engiaxid relative to remedies against the hundred; 
and you are required to give me notice of the 
day> hour, and place appointed for holding such 
petty session within three days after the justices 
shall have appointed the same. Given under my 
hand this day of in the year of 

our Lord • 

(Signed) A. B. 



FORM of Notice to he placed on the Church or 
Chapel Door or other conspicuous part of 
the Parishf Township, or Place, (as the case 
may be) . 

I HEREBY give notice. That I shall apply for 

compensation to the justices of the peace at a 

special petty sessions to be holden at 

on the day of ' next, 

at the hour of in the forenoon, on 

account of the damage which I have sustained by 

means of \_here state the offence, the time and place 

where it was committed, and the nature and amount 

of the damage, in the same manner as in the pre- 

ceding form.'\ Given under my hand this 

day of in the year-of our 

Lord 

(Signed) 4. fi- 
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STATUTE 7 & 8 GEO. IV, c. 27. 



An Act /or repealing various Statutes 
in England relative to the Benefit of 
Clergy , and to Lafxeny and other 
Offences connected therewith^ and to 
malicious Injuries to Property^ and 
to Remedies against the Hundred. 



Sbct. 1. 

Whereas it is expedient to repeal various 
statutes now in force in that part of the united 
kingdom called England, relative to the benefit 
of clergy ; and it is also expedient to repeal 
various statutes relative to larceny, and other 
oflfences of stealing, and to burglary^ robbery, 
and threats for the purpose of robbery or of ex- 
tortion, and to embezzlement, false pretences, 
and the receipt of stolen property, in order that 
the provisions contained in those statutes may 
be amended and consolidated itlto one act ; and 
it is also expedient with the same view to repeal 
various statutes relative to malicious injuries to 



act paMed in the flame year, intituled Ah aetfnr 
SI H.8. C.2. hreakh^ of prwm bif clerks ttmtict; and an act 
passed in the thtrty^firet year of the same reign> 
38 H. 8. c. 1. intitoled An act against fishing in ponds ; and aa 
act passed in the thirty-third year of the same 
reign, intituled An ad voncerning counterfeit let- 
Urs, or privy tokens, to receive money or goods in 
34 & 8ft H. 8. other fnen*s names ^ and an act passed in the 
''' ^^' thirty-fourth and thirty-fifth years of the same 

reign, intituled An act for a certificate of convicts 
35 H. 8. e. 17. to be made into the King's Bench; and an act 
passed in the thirty-fifth year of the same reign, 
intituled An act for the preservation of woods ; 
37H.8.C.6. and an act passed in the thirty-seventh year of 
the same reign, intituled An act against burning 
Q<7 u o a ^f fr<M^^ • And so much of an act passed in 
•• 2- the same year, intituled An act that an in- 

dictment lacking these words, Vi et Armis, shall 
he sufficient in law, as relates to persons steal- 
ing any horse, gelding, mare, foal, or filley; 
I Ed. 8. c. 12. and so much of an act passed in the first 
year of the reign of king Edward the sixth, 
intituled An act for the repeal of certain statutes 
concerning treasons, felonies, etc, as relates to 
house-brealiing, robbing, horse-stealing, and 
sacrilege, and to the allowance of the benefit of 
3&3Ed.8. clei^yin any case therein mentioned; and an 
*''^' act passed in the second and third years of the 

same reign, intituled An act that no manstealmg 
horse or horses shall enjoy the benefit of his clergy ; 
6&8Bd.8. And an act imssed in the fifth and sixth years of 
^'^' i^e same reign, intituled An ad that no man 

.*5tc. robbing any house, booth, or tent, shall not* be 



aitmUletf to iA« hen^t of kii elergf$ and 6o much ^^^ p*&m. 
of an act passed ia the fourth and fifth years of 
the reiga of khig Plulip and queen Mary, inti* 
toled jin act that iicce««orte» in murder and dif9er$ 
felimiei $hM n^ have the ben^t of eiergjf, as re» 
lates to accessories to any robbery or burning 
therein mentioned ; and an act passed in the fifth ^ ^'^ ^* ^^' 
year of the reign of queen Elizabeth, intituled An 
act reviving a slatute made anno 21 //. 8. touching 
servants embexxUng their masters goods; and ftBiix.e.2i. 
another act passed in the same fifth year, inti* 
tuled An act for the punishment ofuniawfui taking 
offish, deer, or hawks $ and an act passed in the ^ ^i>*- ^- ^• 
eighth year of the same reigUi intituled An act to 
take away the ben^t of clergy from certamfeUmiaue 
offenders ; and so much of an act passed in the ^^^>|*- c- ^* 
thirteenth year of the same reign, intituled An ' ' 
act for the reviving and continuance of certain 
statutes, as alters and perpetuates the act of the 
thirty-fifth year of the reign of king Henry the 
eighth herein-recited j and so much of an act iSEiu.c.r. 
passed in the eighteenth year of the reign of 
queen Elixabeth, intituled An act to take away 
dergyfrom the offenders in rape and burglary, and 
an order for the delivery of clerks conwct without 
purgation, as reLites to burglary, and to persons 
admitted to the benefit of clergy; and an act37Biii. c.ia. 
passed in the twenty-seventh year of the same 
reigo> intituled An act for the following of hue 
and cry ; and an act passed in the thirty«>first 8i eiis. c. 4. 
year of the same reign, intituled An act against 
embezzling of armour, hahiUments of war, and 
victual; and so much of an act passed in thes.di"'^* 
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same year, iatituled An act to awM imse-Ueaiing, 
as eoacts that all accessories to horse-stealiDg 
ao Ells. c. 15. shall be deprived of the benefit of clergy ; aad 
an act passed in the thirty-ninth year i^ the same 
reign^ intituled An act thai no petmm rMmg any 
houte in the day-Ume, although no person Ife therdn, 
ehaU he admitted to have the ben^ of his clergy ; 
4S Ells. c. 7. and an act passed in the forty-third year of the 
same reigo, intituled An act to avoid and prevent 
4a Eiii. c. IS. divers misdemeanors in lewd and idle persons ; and 
an act passed in the same year> intituled An aet 
for the more peaceable government of the parts of 
Cumberland, Northumberland^ Westmovdand, 
SJac. 1, C.7. and the bishoprick qf Durham ; and so mueh of 
niitmgin " aB act passcd in the second year of the reign of 
king Jame^ the first, intituled ^a aef^br Me^</er 
execution qf tke intsni and meaning of former 
statutes, made against shooting m guns^ and for the 
preservation of the game of pheasants and partridges^ 
and against the destroying qf hares with hare pipes, 
and tradng hares in the snom^ as relates to house 
ajac.i.cTi. doves, pigeons, and deer; aad an act passed in 
the uext are the third vcar of the same rein, iatitided An act 
existing in 16 agittttst unlawful hun^g and stealing of deer and 
conies: and an aet passed in the seventh year of 
7Jac.i.c.is. the same reign, for the ^ipknation of the laat- 
16 Cor. 3. c. 2. mentioned act ; and an act passed in the fifteenth 
year of the reign of kiiig Charles the second, 
intituled An act for the punishment of unlasoful 
cutting or stealing or spoiUng of wood and under" 
22 Car. 2. c. 5. y)ood, and destroying of young tisnber trees; and 
an act passed in the twenty»second year of the 
same reign, intituled An aet for taking away the 
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hmt^ cf clergy firom tiicA at steal doth from the 
rack, and from $ueh as ikall steal his Majesty's 
cmmMnitmn nnd stores ; aad an act passed in t^e 22i|s28Car.2. 
tifentjr-iecond and twenty-lhtrd years of the 
flame reiga^ intitoled An act to prevent the nuiti" 
ctoMi Imrning of houses, stacks of corn and Hay, 
and' kiUing or maiming of cattle $ and so much of as & as car. 9. 
an act passed in the same yesLrs, intituled An act^' ' '* * " 
to preoent the delwery up qf mercluuds ships, and 
for ike increase of good and serviceable shipping, as 
relatas to the wilful deytruction of any ship by 
any of the persons belonging to it, as therein- 
mentioned } and an act passed in the same years, 22&23Car.2. 
intituled An act for the better preservation of the except >. h 
game, and for securing warrens not inclosed, and 
the several fishings of this realm, so far as relates 
to all ^ subjects thereinr mentioned^ except the 
appointment and powers of game-keepers, search 
warrants, and the description of persons, who are 
thereby declared to be. persons not allowed to 
have or keep for themseWes or any other person 
any guns, bows, greyhounds, or other animals 
or things therein enumerated ; and an act passed s w. & m. c. 
ftt the third year of the reign of king fVUUam *' 
and queen Mary, intituled An act to take away 
dergy from some offenders, and to bring others to 
punishment ; and so much of an act passed in the 4 w. & m. 
fourUi year of the same reign, intituled An act ' 
for the more easy discovery and conviction of such 
as shall destroy the game of this kingdom, as relates 
to pigeons and fish, and to persons wrongfully 
fishing, and to all instruments and engines for 
destroying or taking fishi and to the burning of 
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c.'wlt w* "^ ^^' ''°^* heath, furze, goss, or fern ; and 
80 tnach of an act passed in the fourth year of 
same reign, intituled An act for reviving^ confi* 
nuing, and explaining several laws therein men'- 
iioned, which are expired and near expiring, as ex- 
plains the said recited act of t]ie third year oi 

low. s. c. 13. the same reign ; and the whole of an act passed 
^7i^.^ 8. in the tenth year of the reign of king fVilliam the 

except 9,7 h third, intituled An act for the better apprehending^ 
prateeuting, and punishing of felons that cMitmtf 
burglary, house-breaking, or robbery in shops, 
warehouses, coach-houses, or stables, or thai steal 
horses, except so much thereof as relates to fees 
for discharging recognizances and drawing bills 
of indictment, and to defective bills of iudict- 

1 Ann. St. 2. meut ; and the whole of an act passed in the 

excepts. 8. first year of the reign of queen Anne, ioti* 
tuled An act for punishing of accessories to felonies 
and rectivers of stolen goods, and to prevent the 
wilful burning and destroying of skips, except so 
much thereof as relates to witnesses on behalf of 
the prisoner upon any trial for treason or felony ; 

6Ann.c. ». and an act passed in the sixth year of the same 

^yui^oA Ann. j^jgpQ^ intitulcd An act for repeating a clause t» an 

acts intituled ' An act for the better apprehending, 

'prosecuting, and punishing felons that commit 

' burglaries, house-breaking, or robberies in shops, 

* warehouses, coach-houses, or stables, or that steal 

12 Anu. It. 1. ' horses i and an act passed in the twelfth year 

of the same reign, intkuled An act for the more 

effectual preventing and pumslung robberies that 

(vuigomnn! shall be commuted in houses ; and so much of an 

c.'i8.i.4&5. act passed in the thirteenth year of the 9am« 
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reign, iotitttled An act for the preserving a!l such 
ships, and goods thereof, which shall happen to he 
forced on shore or stranded upon the coasts of this 
kwg€lom, or any otlier of her Majesty's dominions, 
as relates to any person upon whom any goods 
stolen or carried off from any i^essel in distress 
shall be found, and to the sereral offences 
touching vessels in distress which are thereby 
made capital felonies 5 and so much of an act i o> i- >t.2i 
passed in the first year of the reign of king"^'*'* ^^ 
George the first, intituled An act for preventing 
tumults and riotous assemblies, and for the more 
speedy and effectual punishing the rioters, as relates 
to any rioters demolishing or pulling down, or be- 
ginning to demolish or pull down, any of the 
buildings therein mentioned, and to the liability 
of the inhabitimts of the hundred, city, or town, 
in which' the damage shall be done, to yield 
damages to the party injured y and an act passed 1 o. i. .t. 2. 
in the same year, intituled An act to encourage ^ ^' 
the planting of timher trees, fruit trees, and other 
trees for ornament, shelter, or profit, and for the 
better preservation of the same, and for the pre* 
venting the burning of woodsy and the whole of 5 o. 1. c. u. 
an act passed in the fourth year of the same reign, *'^*'** "' ''' 
intitaled An act for the further preventing robbet'y, 
burglary, and other felonies, and for the more • 
effectual transportation of felons and unlairfui 
etparters of wool, and for declaring the law upon> 
seme pmnts relating to pirates, except so much 
tiiereof as relates to the trial of piracy, felony, or* 
robbery committed within the admiralty juris* 
diction 5 and an act passed in thefiitti yesB* of^o.i.css. 



J 
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the same reiga, iatiUkd Jn wU for ike furiUr 

punishment of such persons as shall uniamfully kUi 

or destroy deer in parks^ paddoekst cr othtr m* 

e o. 1. c. 16. closed grounds j and an aci passed io the sixth 

year of the same reign, intituled An act io ex^ 

plain and amend an a^ passed in tie fir^t year <^ 

. Au Maijesiy's reign, inltUukd * An met to encourage 

' the planting ^ imibeir tfeeSpfmit trees, and other 

' trees for ornament^ shelter, or profit, and for ihe 

* better presert^ation •/* the same, and for thepre^ 

* venting the burning of woodsy' and for theAetter 
preservation of the fences </ such woods 9 and au 

S0.1. C.32. ^i passed in ihe ninth year of the same leign, 
intituled An ad fur the mare efeciual pmmshmg 
wicked and ml^disposed persons going armed m 
di^^e, and ddmg is^uries and violences io the 
persons and properties of his Majesty* s sulffeciSf and 
for t^e more speedy. bringing the offenders io justice ; 

so* 3. e. ». aod so nnch of an aat passed in the second year 
of the reign of king George the second, intitaled 
jdn act for the more effectual pr eventi ng and 
further punishnsent offorg^, perjury , and subor- 
nation ^f perjury, and io make it felony toeieal 
bonds, notes, or other security for payment ^ 
money, as relaC^ to the steaHng or taking hf 
robhery any orders or other seeufitiiBS t herei n 

4&3.t.a8, eouweraited ^ and an act pasied in .the fourth 
year Qf Uie same reign, intituled An act fw the 
more effectual punhking. etealers' of lead or iroii 
bare fixed io houses,, or anyfonees behnging thero' 

se.&c.S7« untoj and an aet pasaed in the sixth year of the 
sasoereign, iuCituled An act for making perpetual 
;<te eeverai .aokt therein'mentkned, for the better 
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regulatioti qf juries ; and for empowering the 
justices of session or assizes for the counUes palatinfi 
of Chester, Lancaster, and Durham ^ to appoint a 
special jury in manner therein mentioned ; and for 
continuing the act for regulating the manufacture 
of cloth in the west riding of the county ^of York, 
(except a clause therein contained ;) and for con^ 
tinuing an act for the more ^ectual punishing 
wicked and evil'disposed persons going armed in 
disguise, and for other purposes therein mentioned ; 
and to prevent the cutting or breaking down the 
hank of any river, or any sea hank, and to prevent 
the maUcious cutting of hopbinds ; and for continue 
ing an act made in the thirteenth and fourteenth 
years qf the reign qf king Charles the second, for 
preventing theft and rapine upon the northern 
borders of England ; and for reviving and con^ 
tinning certain ckaises in two other acts made for 
the same purpose; and an act passed in the80.2.c.i6. 
eighth year of the reign of king George the 
second* intituled An act for the amendment of the 
law relating to actions on the statute of hue and 
cry ; and an act passed in the same year^ inti- 8o,2.c.8a» 
tuled An act for rendering the laws more effectual 
for punishing such persons as shall wVfully and 
maliciously puU down or destroy turnpikes for re^ 
pmring highways, or hcks or other works erected 
by act qf parliament for making rivers navigable, 
and for other purposes therein mentioned ; and an 100.3. c. 82. 
act passed in the tenth year of the same reign> ^^^^ *' 
intituled An act for continuing an aet for the 
more effectual puni^ing mcked and evUrdisposed 
persons going arm^d in disgme^ and doing ii^uries 
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oiiJ violences to the persons and properties of his 
Majesty's subjects, and for the more speedy bringing 
the offenders to justice ; and for continuing two 
clauses^ to prevent the cutting or breaking down the 
tank of any river or sea bank, and to prevent the 
fnalieious»cutting of hopbinds, contained in an act 
passed in the sixth year of his present Majesty's 
reign ; and for the more effectual punishment of 
persons removing any materials used for securing 
marsh or sea walls or banks, and of persons mali- 
ciously setting on fire any mine, pit or delph of coal 
or cannel coal, and of persons unlawfully hunting 
or taking any red or fallow deer in forests or chases, 
or beating or wounding keepers or other officers in 
forests, chases, or parks ; and for more effectually 
securing the breed of wild fowl, except so much 

116.2.C.22. thereof as relates to wild fowl; and so much of 

wL an act passed in the eleventh year of the same 

reign^ intituled An act for punishing such persons 
as shall do injuries and violences to the persons or 
properties of his Majesty's subjects, with intent to 
hinder the exportation of corn, as relates to the 

18G.2.C.21. liability of the inhabitants of hundreds ; and an 
act passed in the thirteenth year of the same 
reign^ intituled An act for further and more effect 
tually preventing the wilful and malicious destruction 

14G.2.C.0. of collieries and coal works ; and an act passed 
in the fourteenth year of the same reign^ intituled 
An act to render the laws more effectual for 
the preventing the stealing and destroying of sheep 

ifi G. 2. c. 34. and other cattle ; and an act passed in the 
fifteenth year of the same reign, intituled An 
act to explain an act' made in the fourteenth year 
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of the reign of kit prenni Mc^tsty, intituled * An 
* act to render the laws more effectual for pre 
' venting the stealing and destroying of sheep and 
' other cattle J* and an act passed in the twenty- 220.2. c.s4. 
second year of the same reign^ intituled, ^n act 
for ranedying inconveniences which mail happen by 
proceedings in actions on the statute of hue and 
cry; and so much of an act passed in the same 22g.2.c.4S. 
year, for (among other purposes) ascertaining 
the method of levying writs of execution against 
the inhabitants of hundreds, as relates to such 
writs and the proceedings thereupon j and an act Mo.a. c. 46. 
passed in the twenty -fourth year of the same 
reign, intituled An act for the more effectual pre* 
venting ofrohberies and thefts upon any navigable 
riversj ports of entrj/ or discharge, wharfs and keys 
adjacent; and an act passed in the twenty- fifth 250.2. cio. 
year of the same reign, intituled An act for the 
more effectual securing mines of black lead front 
theft and robbery; and so much of an act passed 26 6.2.c.ss. 
in the same year, intituled An act for the better ** ^' 
preventing thefts and robberies, and for regulating 
places of public entertainment, and punishing per* 
sons keeping disorderly houses, as relates to the 
advertisements therein prohibited ; and so much 26 0.2. c. is. 
of an act passed in the twenty-sixth year of the & s! ' ' 
same reign, intituled An act for enforcing the 
lams against persons who shaU steal or detain ship* 
wrecked goods, andjbr the relief of persons suffer^ 
ing losses thereby, as relates to any of the fblpnies 
therein mentioned, and to search warrants, and 
to property belonging to any vessel lost, strand- 
ed^ or cast on shore^ being found in any place> 

a 
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or io the pwsasMii of any p«rioiH and to mjr 
person offning or «xpo0iDg te «ak aagr «ich 
propertip, ap th ewim M8poetHr«l|F n^atioBed ; and 

9 G. 9. r. 19. 80 ma«th of an Aet pemed in Ike tw«iity-«i^btk 
year of Che tame rfogn, Ibr (among otiier pur^ 
poses) prerenting tke beraing or destaofi^ of 
gOBs, ftirze, or fern u foreate or ehaaes, aa vaUtes 
to peraens bnmang or destroyil^ tke aaaae ; and 

a9G.2.c.ao.an aet psssed in the twenty^nth year of tke 
same reign,, intltcded Am ad /ar mane efeotnaUjf 
diieoumging and preoemtmg the steMKg, omd ike 
huyk^ md reeeking etolen lead,inm, eopper, knue, 
hell-meial, end mM/r, and f9r mot^ ^edualhf 

?$^7^^ki' 6r/figtnf the ofenden to jtMce g and so much of 
' an act passed in the same year^ iaUtuled Jn act 
fwr inclosing, by the mutual ceneeni {f the lords 
and tenants, part ef any common, fur the purpose 
of planting and presereing trees JU Jor titnber or 
underwood, and for more cffectuaHy praoenUng the 
unlawful destruction of trees, aa r^^es to tke 
remedy for the recovery of damages against the 
inhabitants of tke adjoining pariahea, towBa> 
hamlets, villages, or fdaoes, and to the pmuab- 
ment of the several offences rekting to trees, 
and to the explanation reapoctiag the three acts 
of king George the first, as therein re^ectively 

30 G.2. c. 24. mentioned ; and so mnch of aa aot passed in the 
thirtieth year of the same reign, intituled An 
act for tke more effisctual pumshmeni of persons 
who shali attain or iUtempt to a^^dtA possession of 
goods or money by false or untrue preteuoes ; for 
preventing the unkmfid pawning of goods ; for the 
easy redemption of goods panned; and for pre* 
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vetitmg ginning in public iowei by journeymen, 
labourers, gervatikts, and apprenticee, 83 relates to 
obtainiog by fake pretence or pretence3 any 
property at thereiu mentiooed ; and an act si 0.2. e. 86. 
paased in the thirty-first year of the same reign^ 
iatituled jin act to canimue several laws therein 
mentioned, for grunting a liberty to carry sugars, 
of the growth, produce, or manufacture of any of 
his Majesty's sugar colonics ijn America« from thp 
said colonies directly into foreign parts, in ships 
built in Grefkt Britmn and navigated according to 
Um I for the preventing the commitiing of frauds by 
bankrupts ; for giving further encouragement for 
the importatum of naval stores from the British 
ColosUes •» Aflierioa i and for preventing frauds 
and abuses in the admeasurement of co€^ls in tie city 
emd liberty a^ Westminst^ 3 and for preventing 
the ete<i^ng or destroying ^ madder roots 3 and a^ 20. s. c. 29. 
act pasaed in the second year of the reign Qf 
king George ihe thirds intit«ded Jn act to amend 
so mMch qf an act made in the first year of the 
reigu qf king Jaoiea the first, uiUtuied * An act 
'for the better execution qf the intent and meaning 
' of former statutes made against shooting in guns, 
' and for the preservatiim 0/ the game of pheasants 
' and partridges* and agavest the destroying tf hares 
* vfith hare pipes, and tracing hares in the snow,* 
as relates to the preservation of house doves and 
pigeons, by making the mcmner qf convicting such 
person or persons as shnU ofend tker^ more easy 
and easpediiious s and an act passed in the fourth 4o.8,c.i9. 
year pf t^ reign of king George the tbiid^ inti- 
iukd ^n act to cantume seeeral laws for the better 

02 
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fm tibt tmmimetiMg of Mpt and 

, Dial, mtiiktide o/Thanet, 

•^TTmihw mai Mcdwmy ; relating to 

«r nm wr jjpcrili ^ lie British sugar 

Wore lie Oilier ^ eroMe are paid 

i9 ike Jiviker fmushmeni of penofu 

n dqfKriTP qf lAe lavs o/" 

fo ike r^ef of the officen 

, on eeizmres ; and 

tAeri^ fo carry mgarSy of the 

or mmnmfattmrw of any of his 

teioniet, direetlif into foreign 

kmiit m Gieak Britain and navigated 

to imm; and for pnmuhing penom who 

hauksj floodgates, 
or oiker works belomgimg to the rivers and 
■■rff nawigahle bff act of parliament ; and 
«« 1.C a. Ml act fSffgrt in tke sameyear, intituled j§n act 
io mdensnify smek persons as hope onutted to 
^amiify tkemseisesfbr ofices and emplopnents, and 
to miemm fy jmstiees of the peace, depnty lieuten- 
ants, and officers of the wHitia, or others, who have 
smiUtd fo register or deHoer in tiehr qwdUfictUions 
■ttftni the time timiied &y law, and for giving 
Jmrther time for those parposes; and to indempify 
m emhert and qficers in dtits, corporations, and 
bonmgh towns, whose admissions have been omitted 
to he stamped accor^&ng to the several acts of 
parliament now in force for that purpose, or Iiaving 
been stamped have been lost or mislaid, and for 
allowing them fime to provide adndssions duly 
stamped i and to prevent the destruction of trees 
and underwoods growing in forests and chases ^ 
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and an act passed in the fifth year of the same ft o. t c 14. 
reign, intituled Jn act for the more effectual 
preservation offish, in fish ponds and other waters, ' 
and conies in warrens, and for preventing the 
damage done to sea hanks within the county of 
Lincoln 6y the breeding comes therein; and aneo.s-c.M. 
act passed in the sixth year of the same reign, 
intituled An act for encouraging the cultivation, 
and for the better preservation of trees, roots, 
plants, and shrubs ; . and another act passed in the 60.8. c.48. 
same year, intituled An act for the better preser^ 
vation of timber trees f and of woods and under ^ 
woods, and for the further preservation of roots, 
shrubs, and plants; and an act passed in the so. 8. c. 29. 
ninth year of the same reign, intituled An act for 
the more effectual punishnent of such persons as 
shall demolish or pull down, bum, or otherwise 
destroy or spoil any mUl or mills, and for prevent- 
ing the destroying or damaging of engines for 
draining collieries Kind mines, or bridges, waggon* 
ways, or other things used in conveying coals, lead, 
tin, or other minerals from mines, or fences for 
inclosing lands in pursuance of acts of parliament ; 
and an act passed in the same year, intituled ^n 9 0.8.c.4i. 
act for better securing the duties of customs upon 
certain goods removed from the out ports and 
other places to London ; for regulating the fees of 
officers of his Majesty* s customs in the province of 
Senegambia in Africa; for allowing to the receivers 
general of the duties on offices and employments, in 
Scotland, a proper compensation for their trouble 
and expences ; for the better preservation of hollies, 
thorns f and quicksets in forests, chases, and private 
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grotmds, dndofinet and undertooodi ki forests and 
dlOMt; and for autkorixmg the exportatitm of a 
hwdted qmmhtff pfan in/Mv sort of hariey calkd 
bigg, frvrn the port of Kirki/r^ in the islands of 

i«6.s.c.ia. Orkney; and an act passed in the tenth year of 
the same leign^ intitnled An act for preventing 

MG.S.C4B. tkesteaUngof dogs; and another aet passed in 
the same year^ iniitaled An aet for making the 
reeeivmg of stolen jewels, and gold and silver plate, 
in the case of burgtary and idgkwa^ robbery, more 

UG.xcu, penal ; and so much of an act passed in like 
thnteenth year of the same reign^ intitided An 
act for <^ more effectual execuHon of aiminai 
lawtin the tmoparts oftke united kingdom, as re- 
lates to the prosecution and pmiishment of persons 
for theft or larceny^ and for reoeiying or harhig 
any stolen property as therein mentioned ; and 

IS G. 3. c. ss. an act passed in ^e same year> intitided An act 
for repeaUng so mmck of an act made in the twentf^ 
tUrd year of Ms late Majesty Jang C^rge the 
second, as relates to the precenUng the stealing or 
destroying &f twraps ; and for the more effectually 
preventing the stealing or destroying of turnips, 
potatoes, cahjtages, parsmps, pease and carrots; 

I3 0.3.C.3S. and another act passed in the same thirteenth 
year« intituled An act to extend the provisions of 
an act made in the sixth year of his present Ma- 
jesty's reign, intituled * An act for the better pre^ 

* servation of timber trees, and of woods and under- 

* woods, and for the farther preservation of roots, 
' shrubs, and plants,* to poplar, alder, maple, 

16 G. a. C.90. larch, and hornbeam; and an act passed in the 
sixteenth year of the same reign^ intituled ^n 
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act more effectually to prevent the stealing cf deer, 

and to repeal severaH Jomw statutes made for the 

nice purpose; and the whole of an act passed hi ^J^J/'tJ^* 

the nineteenth year of the same Fe}gn> intituled 

j^n act to explain and amend the laws relating to 

the transportation, imprisonment, and other pU' 

nishment oj certain offenders, except so XBUch 

thereof as relates to the judges lodgings ; and an 21 o« a. c. 68. 

act passed in the twenty-first yeai^ of the satne 

reign^ intituled An act to explain and amend an 

act made in the fourth year of the reign of his late 

Majesty king George the second, intituled * An act 

* for the more effectually punishing stealers of lead 
' and iron bars fixed to houses, or any fences hehmg* 

* ing thereunto ; and another act passed in the 21 6. 3. c. 68. 
same twenty-first year, intituled An att to explain 

and amend an act made in the twenty -ninth year 
of the reign of his late Majesty king George the 
second, intituled ' An act for more effectually dis-^ 
' couraging and preventing the stealing, and the 

* buying and receiving of stolen lead, iron, copper, 
^brassy bell'metal, and solder ^ andfor more effectually 
'bringing the offenders to justice;* and an act 220.3. c. 58. 
passed in the twenty-second year of the reign of 

king George the third, intituled An act for the 

more easy discovery and effectual punishment of 

buyers and receivers of stolen goods ; mid an act si g. s. c. » 

passed in the thirty-first year of the same reign, 

intituled An act to render persons convicted of 

petty larceny competent witnesses; and an act passed di g. s. c. 61. 

in the same year, intituled j4n act for better prd- 

tecting the several oyster fisheries within this Idng* 

dom ; and so much of an act passed in the thirty ^^-^^ ^- ^^' 



third year of the lame reign, iotitoled ^n aei 
/or better preventmg offences tn obstmcting, de" 
9troffkig, or damaging ahipe or other vesteU, and m 
obitructing uamen, kedmen, caitere, and skip 
carpenter$,from pursmng their lamful ocenpaiwM, 
as relates to persons who shall wilfully and mall- 
cionsly set fire to, or destroy or damage other- 
wise than by fire, any ship» keel, or other vessel > 

ai 6. 8. c.». and so much of an act passed in the thirty-sixth 

cad. * year of the same reigp, intitnled An act to pre-' 
vent obitrueUam to the free pauage of grain wUhin 
the kingdom^ as relates to ihe liability of the inha* 

as G. 9. c. 9. bitants of hundreds ; and an act passed in the thirty- 
ninth year of the same reign, intituled jin act to 
protect maeteri against embezziements by their clerks 

9»k40o.s, or sertants ; and so ranch of an act passed in the 
' thirty-ninth and fortieth years of the same relgo* 
intituled An act for the secwrity of collieries and 
mines, and for the better regulation of colliers and 
miners, as declares what persons shall be deemed 
and adjudged to be guilty of a misdemeanor, and 
as relates to any person who shall steal or take, 
away, or break, destroy, damage, or embezzle^ 
any article not exceeding the value of five 
shillings as therein mentioned, or shall breakj, 
destroy, or damage any wa^on, cart, or other 

41 o. 3. c. 34. carriage as therein mentioned ; and an act passed 

^ ' '^ in the forty-first year of the same reign, intituled 
An act for the indemnyying of persons inmred by 
the forcible pulUng down and demolishing of mills, 
or of works thereunto belonging, by persons unlaw- 

43G.S. c.e7. fully and riotously assembled; and an act passed 
in the forty-second year of the same reign, inti- 
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tilled jinadio extend the provieione of an uet made 
in the thirteenth year of the reign of ii$ present 
Me^tff, intUiUed ' ^n act for repealing so mnd^ 

* f^anact made in the twenty third year of his late 
' Majesty king (George the second^ as relates to the 

* prevenHng the stealing or destroying of turnips, 
' and far the more effectually preventing the steat- 

* ing or destroying of tunups, potatoes, cabbages, 

* parsnipst pease, and carrots,* to certain other 
field crops, and to orchards; and for amending th€ 

send act; and an act passed in the same forty- 42 o.8.c. 107. 
second year^ intituled An act miore effectually to 
prevent the stealing of deer ; and so much of an ^^'^^i^ 
act passed in the forty-third year of the same 
reign, intituled Jn act for the further prevention 
of malkiaus shooting, and attempting to discharge 
loaded fire arms^ stabbing, cutting, wounding, 
poisoning, and the malicious using of means to pro* 
cure the miscarriage of women ; and also the maU". 
dous setting fire to bmUdings s and also for repealing 
a certain act made in England m the twenty-first 
year of the late king James the first, intituM ' An 
' act to prevent the destroying and murdering of 
' bastard children / and also an act made in Ireland 
in the sixth year of the reign of the late queen 
Anne, also intituled * An act to prevent thfi dc* 
' stroying and murdering of bastard ddldren / and 
for making other provisions in lieu thereof, as re- 
lates to the setting fire to any of the buildings 
therein enumerated; and the whole of an act 4So.8.c. us. 
passed in the same forty-third year, intituled An 
et for the toore effectually providing for the pu^ 
nisfment of offences in wilfully casting atoay, burnr 

<l5 
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ing, or destroying $1npi of peg$d9 ; <mi J^ §ke 
more convodeni trial of aecetiofiet ifi^lomler; ^md 
for extendSng the potdeft of an net iMMk in ihe 
thirty'Aitd year of the reign of Mfi^ Heftiy <le 
eighth, as far as relates to murders, to acc ess orie s 
td murders and to manslaughters, exeepC to nttcft 
thereof as specially rdates to acoestories before 

44 6. s. c. S3. ^^ ^^ ^^ murder, and to i&atiskcigliter ; and so 

s. 7a& much of an act passed in the forty-lbufHi year 
of king George Che thhtl, intituled An aet to 
render more easy the appr^mding and bringing to 
trial offenders escarping from one part of the ufiHed 
kingdom to the other, and also from one county toano- 
iher, as relates to the prosocution and piitMnneiit 
of persons for theft or larceny, and for receiving or 
having any stolen property, as therein mentiofied ; 

«6.8. c.«6. and an act passed in the fbrrty^fifth year of fte 
same refgn, indtided An act to prenent m Great 
Britain the illegally carrying away bark ; and flfr 
amending two acts passed in the sixth and lAnth 
years of his present Majesty's reign, for ike preser- 
vation of timber trees, underwoods, rootst shrubs, 

4BG.A,cim, plants, holUes, thorns, and qwcksets; and an act 
passed in the forty-eighth year of the aane 
reign, intituled An act to repeal so much of an 
act passed in the eighth year of the reign of queen 
Clizabeth, intituled * An ad to take away the benefit 
' of clergy from certain offenders fbr felony/ as 
takes away the benefit of clergy from persons steal- 
ing privUy from the person of another ; and for 
more effectually preventing the crime of larceny 

«G.3.c.i44./foi» the person, and an act passed in the same 
fOrty.e%hth year, intituled An act for the more 
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^fffcimd proi0cUon ofQ^^ierfi$herie» and the brood 

of^ifMer^ i» E^kind » and aa act paaaed In the 6i 6.3.c.4i. 

fifty-Sot yeaf of the same ieiga> iotitujled ^a a<^ 

t0 repeal m mueh of an act, passed m the eight&snii 

SiMMT i9f tie r^ign o^ Ung George the eeci^d, infi" 

iMkd ' JfK ac$ for tie more effeetnally preaenUng 

■* i/ie eigaliag of linen, fuitkmf> and chiton goods 

* ami %wres, i« buttdJMgSffiMs, grounds, and other 
' pUkogs usfd for pryiimg, whUening, bleaching, or 

* dj^emg the same/ as takes awoff the ben^t of 
ckrgfffrom persons siealmg doth in places therein 
mentioned $ md for more efsel^ally preventing sueh 
felonies ; and an aet pMBed in tbe aaoie Miy-Srat fti o. 3. c. 120. 
f«ear, iaittuled. 4n ckcl to amend an act of the 
forU^'se»enth year of his present Mojesiyij^for more 
^eetuallff premnting the stealing of deer; and ao 62 g. s. c. as. 
aet passed in the fi%-«ecood year of Cbe sstoaue 

relgin, iniitiiled 4» act for more efeclually pre^ . 
renting the embezzlement of securUies for mon^ 
amd other effects k^t or deposited for safe custody^ 
or oUter special purpose, in the hands of hankers^ 
merohantSf brokers* atJtorn^s, or other agents; md 526.:8.c.64. 
aa act passed b) the same year> intituled Jn act 
for extending the proeimns cf an act of the thirtieth 
pear of king Qewg/e the second^ against persons 
o/btainimg mons^ by false pretences, to persons so 
oktaining bonds and other securities ; and another 62 g. s. c. lao* 
aet passed In the same filty-seeood year^ inlitvklad 
An ad for the more efectual pumshment of persons 
desiroying the properties of his Mn^esty's sulifpcts, 
and enMing the owners^ such proper Hes to recover 
dmn agesforihe ki^ury sustained i aad^o mnch of 58g.8.c.io. 
an act passed in the fifty-third year of Ibe sany^ 
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reign^ intituled Jn act to repeal a certain promf 
sion rapecUng pereans caneicted ^ fehnf wkhaui 
benefit cf clergy, contained in an act made in the 
J^^econd year of the reign of hu present Mu^eetft 
for the erection of a penitentiary hauee for the eon' 
^nement of penom coneict^ wUhin the 4^ 
of London and county of MidiHesex, and for 
making other prooitioni in lieu thereof, as relates 

Me.t.c.i». to the puniflhioent of larceny ; and an act passed 
in the fifty-sixth year of the same reign^ intHoled 
Jin act for the more ^ectual punishment ofpenoae 
riotouify destroy mg or damaging buildings, engines, 
and machinery used in and about coUieries and 
other mines, waggonwaye, bridges, and other works 
used in conveying and shipping coah and other 
minerals } and for enabling the owners of such 
pfffoperty to recover damages for the injury eustainedf 

17 o.s. c. 19. and so much of an act passed in the fifty-seventh 
year of the same reigo^ intituled Jn tut for the 
more effectual^ preventing seditious meetings and 
assemblies, as relates to the liability of the inha- 
bitants of the city, town, or hundred, to yidd 
compensation to the party injured, as therein 

10.4.C.M. mentioned ; and an act passed in the first year 
of the reign of his present Majesty, intituled An 
act for the summary punishment, in eertmn cases, 
of persons toUfuUy or mahciously damaging or com* 
mitUng trespasses on public or private property ; 

16 4. o. III. and the whole of an act passed in ihe same year, 
intituled An act to repeal so much of the several 
ads passed in the thirty-ninth year of the reign of 
Elizabeth, the fourth of George the first, the fifth 
ffid eighth of George the second, as inflicts capetal 
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punMmeni on cmimn offences therein specified^ and 
to proMe more vAiahle and effectual punishment 
for such offences, except so much thereof as re- 
lates to the offences made capital by the said act 
of queen Eiixabeth^ and another act passed in io.4.c. 117. 
the same year of the present reign^ intituled An 
act to repeal so much of an act passed in the tenth 
and eleventh years qf king William the third, 
intUuled ' An ad for the better apprehending, 
' prosecuting, and punishing of felons that commit 
' burglary, house-breaking, or robbery in shops, 
* warehouses, coach-houses, or stables, or that steal 
' horses,* as takes away the benefit of clergy from 
persons privately stealing, in any shop, warehouse, 
coach'house, or stable, any goods, wares, or mer- 
cliandizes of the value of five shillings ; and for more 
effectually preventing the crime of stealing privately 
in shops, warehouses, coach-houses, or stables ; and 8 0. 4. c. 24. 
an act passed in the third year of the present 
reign, intituled An act for extending the laws 
against receivers of stolen goods to receivers of 
stolen bonds, bank notes, and other securities Jar 
money; and an act passed in the same year, so.4.c.8& 
intituled An act for altering and amending several 
acts passed in the first and ninth years of the reign 
of king George the first, and in the forty-first, 
fifty-second, fifty-sixth, and fifty'Seventh years of 
the reign of his late Majesty king George the third, 
so far as the same relate to the recovery of damages 
consmitted by riotous and tumultuous assemblies, 
and unlawftU and maUcious offenders; and the •-CU4.C.88. 
whole of an act passed in the same year of the 
present reign, intituled An act for the further 



3ft0 Staiuiet r e pmM , [c. 37, 6. 1. 

and more adefuaie jmnmkmmt of p^wm$ eon- 
ffieted of manslaughter, tmd of ieroamie eoimeiod 
of fobhing their mastertf and of aixeseoriee bt' 
fore the fact to grand larceny, and certain 
other feUmks^ except ao lar as relates to man- 

3 G. 4. c. 114. shnigfater ; and so tiraeh of another act passed 

in the same year^ intituled A act to provide 
for the more effectual pumskment (f certain offences, 
by imprisonment voith hard lahour, as relates to the 
punishment for receiving stoien goods^ and Ibr 
obtatniitg any property as therein meatioiied by 
3o. 4. c. us. Mse pretences : and so much of an act passed In 
'* the same year, intituled An aet to amend the 

general laws now in being for regulating tw m pik o 
roads in that part of Great Brttafii eailed Eng- 
4G.4.C.4S. land, as creates any felony; and Hhe /whole <^ 
an act passed in the fourth year of the present 
reigUp' intituled An act for repealing the capitai 
punishments inflicted by several acts of the suM 
and twenty 'Seventh years of king Greorge the 
second, and of the thhrd, fourth, and twenty^seeond 
years of king George the third, and for promdUng 
other punishments in Ueu thereof, and in Ueu of the 
punishment of frame-breaking under an act of ifte 
twenty^eighth year of the same reign, exeept so 
iar as relates to the felonies created by ^le acts 
of the twenty-seventh year of king George tfie 
second and of the third year of king George tfie 

4 G. 4. c. 63. third therein recited ; and the whole of an act 

passed in the same year of the present veign^ 
intituled An act for extending the benefit of clergy 
t6 several larcenies therein mentioned, except so far 
as relates to any person convicted of steaKng or 
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embesaling his Akifnty's ammu&itioa^ aoiU, 
cordage^ or namk or miiitory storey cnt of iwiog 
aeoestotry to anf such offeaee 5 and tba whole of 4 o. 4. c. m. 
an act parsed ia the $ame year, intiCuled itfii act 
for al/mring the bmefk of clergy to persow oon^ 
ffieUdofcertamfeiwiiesvmdertwo a/oU of the ninth 
jfMT af kmg Oooi^g^e ike first mnd (f tiu twrnit^" 
amc i M year of fmg George ikt seeond ; for 
fiMnfeJiif better protfis'um for the pnmahmeni of 
ptrstme guUty of ienimg or deUvering tkreatenmg 
kUeri, und of asoaults with intent to commU 
robbery, except to far as rdates to any person 
who shall send or deyrer aay letter or writing 
threatening to kill or murder, or to bara or 
destroy, as therein mentioned, or shall be acces« 
sory to any such offence, or shall forcibly rescue 
any person being ^wfuUy in custody for any 
such offence ; and an act passed in the sixth 6 o. 4. c. 19. 
year of the present reign, intituled ^n act for the 
amemhnent of the law m to the offence of sending 
tkreaiening leUers ; and so jouch of an act oq. 4.^94. 
passed hi the same year of the present reign, '0?* ^ ^' "''^ 
iimitaled An act io alter and amend an act for the 
bwiter protection of the property of merchants and 
others, who may hetet^ier enter iifUo contracts or 
a g r e e me nts in rdation to goods, wares, or met* 
dsandke entrusted to factors or agents, as relates 
to aay misdemeanor dierem mentioned; aiid7G.4.c.6». 
idao an iM;t passed in the seventh year of the 
present reign, intituled An act to amend the laxo 
in respect io the offence of stealing from gardens 
and hothouses; and all acts continuing or perpe- 
tuating any of the acts or parts of acts herein- 
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before referred to, so fiir only as relates to the 
contmoing or perpetuating the same respectively, 
shall be and continue in force until and tiiroogfa- 
out the last day of June in the present year^ and 
shall from and after that day as to that part of 
the united kingdom called England, and as to 
offences committed within the jurisdiction of the 
admiralty of England be repealed ; ekcept so far 
as any of the said acts may repeal the whole or 
any part of any other acts $ and except as lo 
offences and other matters committed or done 
before or upon the said last day of June, which 
shall be dealt with and punished as if this act 
had not been passed. 



SacT. 2. 

Not to icpcia n. Provided always, and be it enacted. That 

uJm^uw nothing in this act contained shall in anywise 

th!!*BmMr» affect or alter such part of any act as relates to 

B^Iak^^ons!^! the post office, or to any branch of the public 

sia'cSm?* revenue, or to the naval, military, victualling, or 

'^^* other public stores of his Majesty, his heiis or 

successors, exo^t the acts of the thirty -first year 

of queen EUzabeth and of the twenty-second 

year of king Ckarlv the second, which are 

herein-before repealed, or shall afiect or alter any 

act relating to the Bank of England or South Sea. 

Company. 
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ABATEMENT, none for misnomer of defendant ; but the in- 
dictment may be amended, 289. 

Abettors in felony. See <* Principal in the eeeomd degree** 

Abettors, aiders and procnrers, in misdemeanors within stat. 
7 & 8 O. 4, CO. 29 and 30, how punishable, 169, 248.— 
In offences punishable on summary eonviction, bow pu- 
ni^able, 169. 251 ; conviction, 169. 

Accessory before the fact, in felonies within stat 7 & 8 G. 4, 
cc. 29 and 30, how punishable, 168. 248. 

Accessory after the fact, in felonies within stat. 7 & 8 G. 4, 
cc. 29 and 30, how punishable, 168. 248. 

Accessory before (281, 282) or after (282, 28.3) the fact in 
felony, may be tried as such, or as for a substantive fe- 
lony, in the county where the principal felony was com- 
mitted, or where the offence ofaccessory was committed, 
281—283. He may be prosecuted, although the principal 
be not attainted, 283. 

Accusing or threatening to accuse a man of an infamous crime, 
with intent to extort money from him, punishment, 23 ; 
indictment, 26, 27 ; evidence, 27, 28. If he actually 
obtain the money^ it is robbery, 17, 19. Infamous 
crime, what, 24. 

Action against the^Hundred. See *' ffimdred" 

Action against magistrates and others, acting under stat. 7 & 8 
G. 4, cc. 29 and 30 : limitation of action, 184. 262 ; 
venue, 184. 262 ; notice of action, 184. 262; general issue, 
184. 262 ; tender of amends, 184. 262 ; costs, 184. 262. 

Admiralty jurisdiction of all offences punishable by stat. 7 & 8 
G. 4, cc. 29 and 80. 186. 263. AU offences committed 
on the high seas, punishable in the same manner as if 
committed on land, 27 1 . 

Advertising reward for the return &c. of stolen property, pen 
nalty, 165, 166. 

Affidavit. S^ « Courts of record:* 
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Agent, ^plying to his own use money or aecority intnuted 
to him for a specific purpose, punishment, 148 ; indict- 
ment, 150 ; evidence, 151 :•— Or converting to his own 
use any chattel, security, or power of attorney to sell or 
transfer shares in public funds, intrusted to him for safe 
keeping or for a special purpose, without authority, pu- 
nishment, 148, 149; indictment, 151; evidence, 152. 
This not to affect trustees or mortgagees ; or agents re- 
ceiving money due on securities, or disposing of securities 
or effects on which they have a lien, 149, 150. Agent 
not liable, if he have disclosed the fact under compulsory 
process, 154, 151. 

Agent or factor, pledg^mg for his own use the goods of his 
prindpai entrusted to him Uar sale, ^pomshflieBt, vnlcss 
pledged for the amount of his lien only, 153 ; indictment, 
156 ; evUeneCy 155. This not to deprive the party ag- 
grieved of his remedy by action, 154. Afent or factor 
not liable, if he have eisclosed the fisct under compulsory 
process, 154. 

Aiders in felony. See ** Prirndped m the mcmd degree" 

Aiders, abettors and procurers in misdemeanorB witiua slat. 
7 & 8 O. 4, oc. 29 and 30, how pomahable, 169. 248.— 
In offences punishable on summary conriction, how pu- 
nishable, 169. 251 ; conviction^ 169. 

Airway. See " Miner 

Amendment of indictment, for misnomer, 289. 

Aaf^ao^f taking or destroying fish by, punishment, 99, 100 ; 
conviction, 103, 104. The rods, nets, and tackle of 
angters or fishuis may be seized, 100 ; but such seizure 
shall exempt them from penalty, 100. 

Animals, dead, how deserved in an indictment for larceny, 10. 

Animals ybnr maturtt^ in what cases the subject of larceny at 
oomnumlBW, 10. 

Appeal agunst summafy c<Mivictio0s under stat. 7 &,S G. 4, 
cc. 29 and 30, in what cases, 180, 258 ; form of notice 
of appeal, 181, 259 ; form of reoogaizanoe, 182. 260. 

Appearance of offenders punishahle on summary convictions 
under Stat. 7 ft 8 6.4, cc.29 and 30, imforced by sum- 
mons and waixant, 172. 250. 

Application of forfeitores and penalties on sunmsry convic- 
tions under stat. 7 & 8 G. 4, cc. 29 and 30, 174. 252; 
the like whore there are seveml otfendcn, 175. 252, 253. 

Apprdftensinn. See ** Arrett,** 

Arraignment. See *' Plea." 

Arrest: pcoonsin the act of committing any olEence against 
Stat. 7 & 8 G. 4, cc. 29 or 30, nuiy be arrested without 
warrant, 1 70. 249. Any person to whom stolen proper^ 
is offered for sale, &c., may seize the party offering it, 1 70. 
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Amou : letting ^Ire to a home, stable, coiich-lioiise» OHthoiige> 
wtreliouse^ ofice^ shop, mill, rndt-house, hop oast, barn, 
granary, or any biuldbig or erection used in carryingf on 
any trade or mannfaeture, punSriunent, 186 ; indiotmenty 
188 ; eyidenoe, 189. Setting fire to a church or chapel, 
ywnlshment, 188 ; indictment, 190 ; evidence, 191. Sett- 
ing fire to a coal mine, ptudriiment, 197 ; indictment, 
198 ; evidence, 198. Setting fire to a ship, punishment, 
ie5 ; inAotment, 205 ; eridence, 906 :— the like, with 
intent to pre}adftce the owners or underwriters, punish- 
■lent, 905 » indictment, 206 ; eridence, 207. Setting fire 
to stacks of com, grain, pulse, straw, hay or wood, pu- 
nishment, 226 ; indictment, 926 ; evidence, 227. Setting 
fire to crops of com, grain or pulse, or to a wood, coppice 
or plantation, or to heath, gorze, furze, or fern growing, 
punishment, 226 ; indictment, 227 ; evidence, 227. 

Asportation, in larceny, what, 9, 10. 

Aflsanlt with intent to rob, what, f 1 ; punishment, 16 ; indict- 
ment, 21 ; evidence, 21. 

Assault wHh intent to commit sodomy or bestiality. See** Inf 
jowtoue cfnntf • 

Assess are withki the meaidng of thestatnto against the killing 
of cattle, 225. 

Attainder, no plea* unless for the same crime, 266. 

Attempt to commit sodomy or bestiality. See ** Infamous 
crime," 

Attorney, applying to his own use money or security intrusted 
to him for a specific purpose, punishment, 148 ; indict- 
ment, 150 ; evidence, 151 :«-4)r converting to his own 
use any chiUtel, wcurky, or power of attorney to sell or 
transfer shaves in public funds, intrusted to him for safe 
keeping or for a special purpose, without authority, pu- 
nishment, 148, 149 ; indictment, 151 ; evidence, 152. 
This not to affect trustees or mortgagees ; or attornies 
receiving money due on securities, or iSsponng of securi- 
ties or effects on which they have a lien, 149, 150. At- 
tomey not liable, if he have disclosed the fact under com- 
pubory process, 154. 151. 

B. 

Bui : who may be admitted to baB for felony, and by whom. 
274, 275. Before a person chtfged witii felony (276) or 
misdemeanor (277) , siiall be bailed, the justice shall take 
his examination and the information of the witoesses, in 
' writing, and bind the witnesses by recognisance to ap- 
pear at the trial, 276, 277. 279 ; penal^ for not doing 
so, 278, 379. 
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BailMy Uyfceay from : Owner of goods may be guilty of lar- 
ceny, in stealing them from a bailee, 3. So, a joint 
tenant may be guilty of larceny of the things in joint 
tenancy, in stealing them from a bailee, 4. 

Bailee, in what cases he may be guilty of larceny, 7—9. 

Bailor, may be guilty of larceny of his own goods, if the 
offence hare the effect of charging the bailee, 3, 4. 

Bank of the sea, or of a riyer, cana], or marsh, — breaking or 
rutting down, whereby lands are overflowed or damaged, 
punishment, 213 ; indictment, 215 ; eyidence, 215. 
Cutting off, drawing up or removlag piles, chalk, &c. fixed 
for the security of such bank, with intent to obstruct the 
navigation, &c., punishment, 214 ; indictment, 216 ; 
evidence, 217. 

Banker, applying to his own use money or security intrusted 
to him for a specific purpose, punishment, 148 ; indict- 
ment, 150 ; evidence, 151 :--Or converting to his own 
use any chattel, security, or power of attorney to seU or 
transfer shares in public funds, intrusted to mm for safe 
keeping or for a specific purpose, without authority, pu- 
nishment, 148, 149 ; indictment, 151 ; evidence, 15S. 
This not to affect trustees or mortgagees ; or bankers 
receiving money due on securities, or disposing of seen- 
rities or effects on which they have a lien, 149, 150. 
Banker not liable, if he have disclosed the fact under 
compulsory process, 154. 151. 

Barge, stealing from, in port, or on a river or canal, punish- 
ment, 55 ; indictment, 55 ; evidence, 56. 

Barking trees. See << Tree." 

Barn, setting fire to, punishment, 188; indictment, 188; 
evidence, 189. Riotously demolishixig, pulling down or 
destroying it, or beginning to do so, punishment, 203 ; 
indictment, 203 ; evidence, 204. 

Baron and feme : wife cannot be guilty of larceny of the 
goods of her husband, 3. 

Beast (not the subject of larceny at common law) , stealing, 
punishment, 93 ; conviction, 94 ; second offence, punish- 
ment, 94 ; conviction, 95. Persons found in possession of 
such stolen beast, or of the skin thereof, punishment, 96 ; 
conviction, 97; second offence, punislunent, 96; con- 
viction, 97. 

Beating or wounding deer-keepers in the execution of their 
duty, punishment, 88, 87; indictment, 8^; evidence, 
89. 

Benefit of clergy, abolished, 266. See 279, 280,281. What 
felonies only shall be capital, 266. Felonies not capital, 
how punishable, 267. 

Bestiality. See " Infamout Crime" 



Bill for money or payment of money, stealingf, punishment, 
13, 14 ; indictment, 14 ; evidence, 15, 16. 

Bill of exchange. Sce"BiU," 

Bird (not the subject of larceny at common law) , stealing, 
punishment, 93 ; conviction, 94 ; second offence, pu- 
nishment, 94 ; conviction, 95. Persons found in the 
possession of such stolen birds, or of the plumage thereof, 
punishment, 96 ; conviction, 97 ; second offence, punish- 
ment, 96 ; conviction, 97. 

Black cawke. See << Mtne." 

Black lead. See " Mine." 

Boat, stealing from, in port, or on a river or canal, punish- 
ment, 55 y indictment, 55 ; endence, 56. 

Bond for money or payment of money, stealing, punishment, 
13, 14 ; indictment, 14 ; evidence, 15, 16. 

Brass. See « Fixiuret," 

Breach of trust. See «* Agent^* " Attorney^* ** Banker^" 
«• Broker,*' " Factor," " Merehmt:* 

Breaking, what, in burglary, 32 ; it must be in the 
night-time, 33. Entering a house by the chimney, a 
sudfficient breaking and entry to constitute burglary, 
33, 34. 

Breaking and entry, what, in house-breaking, 44. 

Breaking and entering a church or chapel, and stealing there- 
in, punishment, 28 ; indictment, 28 ; evidence, 29. 
Breaking out of the same, after having stolen therein, 
punishment, 28; indictment, 30;' evidence, 30. See 
*• Housebreaking,'* 

Breaking and entering a building, within the same curtilage 
as the house, but not ijrivileged as part* of the house, 
and stealing therein, punishment, 48 ; indictment, 48 ; 
evidence, 49. 

Breaking and entering a shop, warehouse, or counting-house, 
and stealing therein, punishment, 52; indictment, 52; 
evidence, 53. 

Bridge. See «« Mine," 

Bridge, public, pulling down or destroying, punishment, 218 ; 
indictment, 218 ; evidence, 219. Doing injury to such 
a bridge, with intent to render it dangerous or impass- 
able, punishment, 218 ; indictment, 219 ; evidence, 219. 

Broker, applving to his own use money or security intrusted 
to him for a specific purpose, punishment, 148 ; indict- 
ment, 150 ; evidence, 151 :— or converting to his own 
use any chattel, security, or power of attorney to sell or 
transfer shares in public funds, entrusted to him for sdTe 
keeping or for a special purpose, without authority, 
punishment, 148, 149 ; indictment, 151 ; evidence, 152. 
This not to affect trustees or mortgagees ; or brokers 
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receiying money doe oa McariHam, or litqwtiiiy of m- 
curities or effecty on which they have a Uen, 149, 150. 
Broker not liable, if he have disclosed the fact under 
compulriTe procen, 154. 151. 

Buggery. See *< Infammu Crime," 

Building. See ** BrtaHng amd enterhtg." 

Building or erection used in carrying ob any trade or manu- 
facture, lellang fire to, punishment, 188; indictment, 
188; evidence, 189: — Riotouily demoliahing, pulling 
down or destroying, or beginning to do bo, pmushment, 
203 ; indictment, 203 $ eridenee, 204. j 

Bull. See**Cattkr 

Burglary, punishment, 31 ; indictment, 31 ; eridcBca^ 32— 
40. Burglary in breaking out of a dwellin^hcHHe in 
the night*time, 31 ; in&tment, 41 ; evidieitoe, 42. 
Entering a house by the chimney, a sii^denft brediing 
and entiering to constitute burglary, 33, 34. DwelUag 
house, what, in biirglaiy, 34, 43 ; who maybe stated as 
the owners of it, 36 ; ^ere mtuate, 39. Felonious in- 
tent| in burglary, how proved, 40, 42. See ** Breaking 
eauA entering. 

Burning. See ** Arson.** 



C. 

Calf. See «< CmitUr 

Canal, — lock sluice floodgate or other work on, throwing 
down levelling or destroying, punishment, 213» 214 ; 
indictment, 215 ; evidence, 216. Opening floodgate, or 
doing other ii^ury to a canal, with intent to obstruct the 
navigation, punishment, 214 ; indictment, 2\7 ; evi- 
dence, 217. 

Canal bank or wall, breaking or cutting down, whereby lands 
are overflowed or damaged, punishment, 213 ; indict- 
ment, 215 ; evidence, 215. Cutting off, drawing up, or 
removing piles, chalk, dec. fixed for tb« security^ of such 
bank or wall, with intent to obstruct the navigation, &c. 
punishment, 214 ; indictment, 216 ; evidence, 217. 

Canal,— ship barge or boat on, steiding £rom, puaishmeBt, 55 ; 
indictment, 55 ; venue, 284, 285 ; evidence, 56. 

Cannelcoal. See*^Mkig:' 

Carriage. See " return," 

Carrier, laroeay by, 8 ; larceny by a carrier's servant, 9- 

Carrying awHy, niat, necessary to constitute larceny, 9, 10. 

Cattle, ^orse, mare, gelding, cc^t, fiUy, bull, cow, ox^ heifer, 
calf, ram, dwe,. sheep, lamb)— ateiding, pnniaiimait, 74 ; 
ui<fiet«KeBt» 74 ; evidenoe, 7&— Killing, with UHent to 
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steal the carcase or skla, &c. punishmenty 74 ; indict- 
ment, 75 ; evidence, 76. 

Cattle, killing woundingf or maiming, puniBlimeBt, 224 ; in- 
dictment, 225 ; evidence, 225. Asses are eatUe within 
the meaning of this statute, 225 ; so are pigs, 225. The 
wounding is not confined to permanent injuries, 225. 

Certificate of the substance of the record of a conviction, in 
what cases evidence^ 269. Uttering a false certificate, 
pumshment, 270. 

Challenge, peremptory, beyond the legal number, void, 265. 

Chapel. Se€ " Churchr 

Chase. See «* Deer'* 

Church or Chapel :— breaking and entering it, and stealing 
therein, punishment, 28 ; indictment, 28 ; evidence, 29 . 
Breaking out of the same, after having stolen therein, 
punishment, 28 ; indictment, 30 ; evidence, 30 :— Set- 
ting fire to it, punishment, 168 ; indictment, 190 ; evi- 
dence, 191 : — Riotously demoli^ng, pulling down, or 
destroying it, or beginning to do so, punishment, 203 ; 
indictment, 203 ; evidence, 204. 

Claim of right, taking goods under, not larceny, 6. 

Gl«igy, benefit of, abolished^ 266. See 279, 280, 381. What 
felonies only shall be capital, 266. Felonies not capital, 
how punishable, 267. 

Clerks, larceny by, puni^mtent, 137 ; indictment, 137 ; evi- 
dence, 138 '.—Embezzlement by, punishment, 139 ; in- 
dictment, 140. 139 ; evidence, 143. 140. 

Coach. See " Venue** 

Coach-house, setting fire to, punishment, 188 ; indictment, 
188 ; evidence, 189 '.—Riotously demolishing, pulling 
down or destroying, or beginning to do so, puuislunent, 
203^ indictment, 203 ; evidence, 204. 

Coal. See « Mine:* 

CodicU. See*' Witt.*' 

Colt. See " Cattie:* 

Commencement of statutes 7 & 8 Geo. 4, cc. 28, 29, 30, 31, 
1st July 1827, 273. 1. 187.308. 

Commissioners of sewers, property under, how described in 
an indictment, 12. 

Commitment, and for what time, on non-payment of penalty 
on conviction under statute 7 & 8 G. 4, cc. 29 and 30, 
175. 253 ; form of commitment, for not paying imme- 
diately on conviction, 176. 254 ; the like, for not paying 
at the time appointed in the conviction, 177. 255. Com- 
mitment not void for defect, &c. 183. 261. 

Commitment : — Before a prisoner charged with fekwy (276) 
or misdemeanor (277) shall be committed, the justice 
shall take his examination and the information of the 
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witnenes in writing, and bind the witnesses by recog^- 
lance to appear at the trial, 276, 277. Penalty for not 
doing BO, 278, 279. 
Compensation may be allowed to persons actire in the appre- 
hension of offenders charged with— murder ; shooting 
at ; stabbing ; cutUng ; poisoning ; administering dmgs 
to procure abortion ; rape ; burglary ; house-breaking ; 
robbery; arson ; horse-stealing ; bulloclc-stealing ; sheep- 
ttealing ; accessory to any of the above offences ; and 
receiving stolen goods, 297, 298, 299. And the like, to 
the family of any person killed in attempting to appre- 
hend such offender, 300. 
Goncealinff wills, codicils or other testamentary instroments, 

punv£ment, 69 ; indictment, 70 ; evidence, 71. 
Conditional pardon. Set *' Pardon," 

Coney, taking or lulling, in warrens, in the night-time, pu- 
nishment, 90 ; indictment, 91 ; evidence, 91. Tlie like, 
in the day-time, punishment, 90 ; conviction, 92. Setting 
snares in warrens to take conies, punishment, 90 ; con- 
viction, 93. 
Conservatory. See " FhOts," " Boots," 
Construction, general rule of, for all criminal statutes, 272. 
Constructive taking in larceny, what, 4. Dbtinction in this 
respect between larceny, and obtaining money under 
false pretences, 4. 
Conveyance. Stee " Deed," 

Conviction, general form of, for offences under stat. 7 & 8 
Geo. 4, cc. 29 and 30., 178, 179. 256. - 257. Conviction 
to be returned to sessions, 183. 261 ; how evidence in 
future cases, 183. 261 ; not removeable by certiorari, 
&c. 163.261. 
Copper. See " Fixturet," 
Coppice, setting fire to, punishment, 226 ; indictment, 227 ; 

evidence, 227. 
Com. See*' Crops," ** Siack," ^ 

Coroner, to take down the evidence of the witnesses in 
writing, and bind them over by recognizance to appear at 
the trial, 278, 279; penalty for not doing so, 278, 
279. 
Costs. See ** Expences,** 

Costs on summary convictions. See 175, 176. 253, 254. 
Costs in actions against magistrates and others acting under 

Stat 7 & 8 6. 4, cc. 29 and 30., 184. 262. 
Cotton goods, in any stage of manufactore, stealing, punish- 
ment, 53 ; indictment, 54 ; evidence, 54. 
Cotton goods, in the loom, &c. or other process of manufac- 
ture, — cutting breaking or destroying, or damaging with 
intent to destroy or render useless, punishment^ 191 3 
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indictment, 192; evidence, 193. Cutting, &c. or da* 
maging, &c. any warp or shute of cotton, pnnislunenty 
191, 192 ; indictment, 194 ; evidence, 194. Entering a 
building by force, with intent to commit such offencety 
punishment, }92 ; indictment, 195 ; evidence, 195, 

Counting-house, breaking and entering, and stealing therein^ 
punishment, 52 ; indictment, 52 ; evidence, 53. 

County, goods provided at the expence of> how described in 
an indictment, 12. 287. 

Coursing. See " Deer." 

Court of record, original documents belonging to, or relating 
to matters pending therein, records, writs, .returns^ 
pannels, process, interrogatories, depositions, affidavits, 
rules, orders, warrants of attorney,*— stealing, punish- 
ment, 66 ; indictment, 67 ; evidence, 67 :— taking from 
their place of deposit, or ftom the person having the 
lawful custody of them, punishment, 66 ; indictment, 
67 ; evidence, 68 :— obliterating, injuring or destroying 
them, punishment, 66 ; indictment, 68 ; evidence, 69. 

Cow. See *• Cattle.'* 

Crops of corn, grain ox pulse, setting fire to, puniahiae&t, 
^26 ^ indictment, 227 -, evidence, 227. 



D. 

Damaging any property, public or private, not specifically 
mentioned in stat. 7 & 8 Geo. 4, C..30, punishment, 245 ; 
conviction, 246. 
Damaging goods, &c. with intent to destroy them or render 

them useless. See '* Dettroying" 
Dead animals, how to be described in an indictment for 

larceny, 10. 
Debenture for money or payment of money, stealing, 13, 14 ; 

indictment, ue }i ; evidence^ *ee 15, 16. 
Deed for money or payment of money, stealing, 13, 14 ; in- 
dictment, M« 14 ; eridence, Me 15, 16. 
Deed or other writing which is evidence of title to real estate, 
stealing, punishment, 71, 72; indictment, 73, 72; evi- 
dence, 73. No person to be convicted, if he have dis- 
closed the act upon con^ulsory process, &c. 72, 73. 
Conviction not to deprive the party aggrieved of his 
remedy by action, &c. 72. 
Deer: coursing, hunting, snaring, carrying away, killing, 
woonding, or attempting to ^1 or wound deer— If kept 
in the inclosed part of a forest, chase or purlieu, or other 
inclosed ground, punishment, 77 ; indictment, 78 ; evi- 
dence, 7o s — if kept in the unindosed part of a forest. 
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chaae or parliea, ptmishn^enty 77 ; ooBirictioii^ 78 ; seoond 
offence, punishment^ 77 } indictxaent, 79 ; evidence, 80. 

Deer : setting or using any mare or engine to take or lull 
deer, in a forest, chas^ or purlieu, punishment, 85 ; con- 
viction, 85. 

— — : persons having a deer, or any part thereof, in their 
poisesiion, and not satisfactorily accounting fbr it, pu- 
nishment, 61 i search warrant, 8^ ; conviction, 82 ; 
summons for persons through whose hands such deer 
may haye passed, 83 ; oon^ction thereupon, 84. 

•i^— : destroying fences of places where deer are kept, pu- 
nishment, 85 ; conviction, 86. 

-*-: persons entering a forest, chase or purlieu, to hunt 
deer, the deer-keepers may seize their armSy 87. Beat- 
ing or wounding the ke^>ers in the execution of their 
duty, punishment, 88. 87 ; indictment, 88 ; eyidence, 
89. 

Defects, what, aided after conviction, 210. 

Demanding money, with menaces or by force, with intent to 
steal tiie same, punishment, 16, 23 $ Indictment, 23j 25 ; 
evidence, 22. 25, 26. 

Deposition. Aee ** Courts tff Record," 

Description of properly, in an in^etment for larceny, 10, 11. 

Destroying, cutting or breaking, or damaging with intent to 
destroy or render uselesa, any silk, woollen, linen or 
cotton goods, or any framework-knitted piece, stocking, 
hpse, or laoe, being in the loom, &c. or other- process of 
manufacture, punishment, 191 ; indictment, 192 ; eyi- 
dence, 193. Destroying, &c. or damaging, &c. any 
warp or shute of silk, woollen, linen, &[ cotton, puniah- 
ment, 191, 192; indictment, 1^4; evidence, 194. Enter- 
ing a builduff by force, with intent to commit such of- 
fences, pnnijuttent, 192 ; incGctment, 195 ; evidence, 
195. 

Destroying, &c. machines. See *' Machinery" 

. engines, buildings, &c. belonging to minea. 

$ei " Afwe." 

buildings, &c. riotously. See « Btot&tuigr 



deniotUhingy* 6fc, 

— ■ ■ a ship or vessel. See " Skip" 

works belonging to a navigable riy«r or 



canal. See " HamifCttbk /Wrcr," ** Ctaudr 
^ a pttblic bric^. See ** Bridge," 

turnpike gates, &c. See '* Titrtmike" 

the dams of ponds, &c. See ^* Fuhpond, 



•f.r 



■ hopbinds. See •* Hqpbhd$, 

— tyecf, &c. See " jVi^.'* 



Destroying, &c. fruit» plants, Ac- Set '< FhtUy" '^ RimU.'* 

,. .i fish. > .5m « JSiA." 

wills or codicUs. See'^JTiiir 

I>ischai|;e of party summarily convicted under stat. 7 & S 
G. 4» ce. 29 and 30^ in what cases and on what terms, 
177. 255. 

Dissentiiig chapel* See " ChapeL" 

Dook, steaUsig goods feon, punishment, 55 ; indictment, 57 ; 
evidepBwQis, 57. 

Documents belonging to courts of record. See ** Courts o^ 
Mecm-d:' 

Dog, stealing, punishment^ 93; conviction, 94; ssicond of- 
l«[ie% pnittshmeat, 94 ; oonviction, 95. Persons found 
in possession, of siMh stolen dog, or the skin thereof ^ 
punishment, 9€ ; eonviotion, 97 ; second offisnce, puf^ish- 
menft, 9% ; convtetiLon^ 97. 

Drain. See « Xtm." 

Dredging in the mteg. fishery of another, punishment, 104 ; 
indictment, 106$ ofidanAe, 106. Dragging on the 
around of snoh fishisry, punishment^ 105 ; indictment, 
107; evidence, 107. 

Drowning a mine, ptinishnwint, 198; iadictmfl&t^ 199 ; evi- 
dence, 200. 

DifsUing-housef what» in hmsgiary, 34. 43 ; who may he 
stated ss the owner of it, 36 ; where sitnate, 39. 

, stealing in, some person being theron and 
put in fear, punishment, 43 ; indictment, 45 ; evidence, 
45. Stealing in, to the value of 5/., puni^unent, 43 ; in- 
dictment, 46i ; evidence, 46> 47. 

, setUi^. fire to, punishment, 188; indict- 



ment, 188; evidence, 189: riotously destroying, or be- 
ginning to do so, punishment, 203 ; indictment, 203; 
eridenoe, 204. 



Bnphonf lement by clerks or sfii^vants, punishment, 139 ; in- 
dictment,l40. 139 ; eiradence, 143. 140. 

Engine. See ^' Machinery.** 

Entering a building by force, wi& Intent to destroy or render 
usdess certain goods in the pcocess of manufacture, dr 
certiya machinery, puniah^ienl^ 192; indictment, 195 ; 
evidence, 195. See *' DeHnymg.** 

Entry, what, in burglary, 33. It must be in the night time, 
34. It need not however be at the same time with the 
breakiUii^ 34. Set *' BrtttMatf,*' " Bmrglary:' 

Entry, what, m hovse-bre^^ng, fl. 
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Estreat. Sw " Reeognitmiee," 

Evidence : certificate of the mbstance of a record of convic- 
tion, in what cases cTideiice, 269* 

Ewe. See '* Caitk:' 

Examination of prisoner, to be taken in writing, before be 
shall be bailed or committed, 276, 277^ 279. See 
*• BaU:* 

Expences of prosecutor and witnesses, to be allowed in cases 
of felony, 291. 194—296; and the expences of persons 
bound by recognizance, may be aQowed, although no bill 
be preferred, 292. 294 — 896. And the same in conrts of 
admiralty, 297. See ** Compemaiwn:* 

Expences of prosecutor and witnesses, to be allowed in the 
same manner as in felony, in the following cases of mis- 
demeanor, viz. : assault with intent to oommic felony 
attempt to commit felony ; riot; receiying stolen goods 
assault on peace officer. in the execution of his duty 
neglect or breach of duty as a peace offioer ; assault in 
pursuance of conspiracy to raise wages ; obtaining goods 
under fkbe pretences ; indecent exposure of the peison ; 
perjury $ subornation of ^xjuiy, 293, 894-— 296» And 
the same in courts of adnnralty, 297. 

Extorting or gaining money from a man, by accusing or 
threatening to accuse hkn of an in&asons crime, is rob- 
bery, 17. 1*9* Infamous -crime, what, 24. 

F. 

Factor or agent, pledging for his own use the goods of his 
principal intrustml to him for sale, punishment, unless 
pledged for the amount of his lien only, 153 ; indictment, 
155 ; eyidence, 155. This not todepriye the party ag- 
grieved of his remedy by action, 154. Factor or agent 
not liable, if he have disclosed the fsct under compulsory 
process, 154. 

Fidse pretences, obtaining chattel, nu>ney, or valuable secu- 
rity by, punishment, 156; indictment, 157; evidence, 
157. No acquittal on the ground that the case proved 
amounts to larceny, 156. D&tinction between this offence 
and larceny, 4. 

False lights. See** Shipr 

signals. See «* Sfup,** 

Felonious intent, how proved in larceny, 6; in burglary, 
40.42. 

Felony, what only shall be capital, 266. Funics not capital, 
how punishable,, ^67. Persons guilty of a subsequent 
felony, after being convicted of felony, punishment, 269 ; 
indictment, 270. 2^ ;* evidence, 27L S69. 



Jndex, 365 

Fences : stealing, or cutting, breaking or throwing down 
witb intent to steal, any Uye or dead fence, or any post, 
pale, or ndl used as * fence, punishment, 118 ; convic* 
tion, 119, 120 ; second offence, punishment, 119 ) con- 
yiction, 121. Persons found in the possession of such 
fence, &c., of the ralne of 2#. and not satisfactorily 
accounting for it, punishment, 122 ; conviction, 123. 

Fences, of any description, cutting, breaking, throwing down 
or destroying, punishment, 242 ; conyiction, 243 j second 
offence, punishment, 242, 243 i conyiction, 244. 

Fenees. Set ** Fisiurw" 

Fern, growing, setting fire to, punislunent, 226 ; indictment, 
227 i eyidence, 227. 

Ferrets, not the subject of larceny at common law, 10. 

FiUy. See " Cattle^ 

Fire. See'^Areon.** 

Fish, taking or destroying, in any water situate in land be- 
longing to a dwelling-house, punishment, 99 ; indict- 
ment, 101 ; eyidence, 101. Taking or destrojdng them 
in any priyate fishery elsewhere, punishment, 99 ; con- 
yiction, 102. Taking or destroying them by anglings 
punishment, 99, 100 ; conyiction, 103, 104. Rods, nets 
and tackle of anglers Or fishers may be seized, 100 ; but 
such seizure shall exempt them from penalty, 100. Putting 
lime or other noxious material into a fish pond or water, 
to kill the fish, punishment, 221 ; indictment, 223 ; 
eyidence, 223. 

VvAi pond, dam of, or of water which is private property, or 
in wMch any person has n priyate right of fishery,— 
breaking down or destroying, punishment, 221 ; indict- 
ment, 222; eyidence, 222. Putting lime or other noxious 
material into such pond or water, to kill the fish, punish- 
ment, 221 ; indictment, 223 ; evidence, 233. 

Fishery, right of. See «< Fuk," ** Fiih pond^* <« Oy«<«r»." 

Fbctnres :— glass or wood work belong^ to a building, 
steaUng, or ripping, cattin|^ or breaking with intent to 
steal, punishment, 131 ; indictment, 132, 133 ; evidence, 
133. — Lead, iron, copper, brass, or other metel fixed to 
any building, stealing, or ripping &c. with intent to 
steal, punishment, 131 ; indictment, 132, 133 ; evidenoe, 
133.— Utensil or fixture, fixed to any building, stealing, 
or ripping &c. with intent to steal, punishment, 131 ; 
indictment, 132, 133 ; evidence, 133.— Any thing made 
of metid, fixed to land being private proper^, stealing, 
&e., punishment, 131 ; indictment, 134 ; eviaence, 134 : 
or fixed for a fence to a dweUing-houae, garden, or area, 
punirtiment, 131 ; indictment, 134; evidence, 135 : or 
fixed In a square, street or other public placci punish- 
menti 131 ; udictment, 135 j eyidence, 136. 
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Ploodgale. Set '* Omai,** *' IfmigMe Mtuer." 

F<yngL Ste** Deer." 

Porfehores on •iimmuy comrictioiis under stal. 7 & 8 G. 4, 
oe. 99 and 30, how applied, 174, 252 ; ibe Uke, where 
there are aereral oflfenders, 175. 252, 253. 

Frame. See ** Mackinerf." 

Fr «D ewo rk «tautted piece, in the loom, ftc., or other praoess 
of mannfactare, cutting, hreoldng, or defltroying, or 
damaging with intent to destroy or render neeless, pu^ 
niahment, 191 ; indictment, 192; eridence, 193. Enter^ 
ing a hoUding by force, with intent to commit gocfa 
olfenoe, pamnment, 192; indictment, 195; eyidenoe, 
195. 

Fnut or Tcgelable prodnctson growing in a garden, orchaid, 
nnrMiy ground, hot-house, green-house, or conservatory. 
Stealing or destroying, or damaging witii intent to steal, 
punishment, 124 ; couTiction, 124. 126 ; second offence, 
punishment, 124 ; indictment, 126 ; evidence, 127 : 
dfliiijiing or damu^ng them, punishmeiA, 236 ; convic- 
tion, 237; second offence, pumshment, 236 ; indictment, 
238; evidence, 239. 

Furze, growing, setting fire to, punishment, 226 ; indictment, 
227 ; evidence, 227. 



See " fhdt," «* AmCc" 

€ate : stealing, or cutting, breakiag or throwing down with 
intent to steal, pnmriiment, 118; eonvieCion, 119, 120; 
second offence, punishment, 119; conviction, 121. Per- 
sons found in possession of such gate, to the value of 2«., 
not satisfactorily accounting for it, punishment, 122 ; 
conviction, 123. Cutting, breaking, throwing down, or 
destroying it, pnnidhment, 242 ; ccmviction, 243 ; second 
offenee, puniiAment, 242, 243 ; convictiaQ, 244. 

adding. See " Cattkr 

General isBne* in actions against magistrates and others 
acting under stat. 7 & 8 G. 4, cc. 29 and 30, 184, 26£. 

General rule of interpretation for all criminal statutes, 272. 

Glass. See ^ Fistmree^' 

Gorae, growing, setting fire to, punishment, 226 ; indictment, 
-227; evidaiee,2^. 

Grmn. See*^ Onpty*' *^ SUtek:* 

Granary, setting fire to, pumdunent, 188 ; indietment, 188 ; 
evidtenoe, 189. 

Grand lanseny and petty larceny, distinrttion bct we cu , abo-> 
lished,2. 

Greenhouse. See ** Frmit," ** Beets.' 
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Hard labour, for all offence i^thfai atat. 7 & 8 G. 4, cc. 28 
29 and 30, for which imprisoBihent b awarded, 13. 
248. 

Hare, taking or killing, in the night time, in grounds used for 
breeding or keeping them, punishment, 90 ; indict* 
ment, 91; evidence, 91. The like, in the day time, 
puni^ment, 90 ; conviction, 92. Setting snares or 
engines in such grounds, td take hares, punishment, 90 ; 
conviction, 93. 

Hay. See " Stack," 

Heath, growing, setting &re to> punishment, 226 ; indictment, 
227 \ evidence, 227. 

Heifer. See** Cattle^ 

Highways, materials, tools^ &c.> provided for, how described 
in an indictment, 12. 287, 288. 

Highway robbery. See "./W6eiy.*' 

Hop-binds, cutting or destroying, puidahmeni, 228 ; indict- 
ment, 228 ; evidence, 228. 

Hop oast, setting fire to» punishment, 188 ; indictment, 188 ; 
evidence, 189. Riotously demolishing, pulling down or 
destroying it, or beginning to do so, punishment, 203 ; 
iadictment, 203 ; evidence, 204. 

Horse. See'* Cattle." 

Horse-stealing, punishment, 74 ; indiotiaeati, 74 ; evidence, 
75. 

Hofe, ia the loom &o. or other process of manufacture, 
cutting, breaking, or destroying, or damaging with intent 
to de&oy or render useless* punishment, 191 ; indict- 
ment, 192 ; evidence, 193* Entering a building by force, 
with intent to commit such offencoi punishment, 192 $ 
indictment, 195 ; evidence, 195. 

Hot-house. See " Fntit," " Roots." 

House. See ** BreakiHfr," *' DwalUitg'kaiue." 

House-breaking, punishment, 43 ; indictment, 43 ; evidence, 
44. Bresking and entrv, what, in houae-breaking, 44. 

House, setting fire to, puiUBhm«nt» 188; indictment, 188; 
evidence, 189. 

House*dove. See " Pigeon" 

Hundred, action against :«-The hundred shall make fall com- 
pensation for damage done by riots in certain cases, 309. 
The party damnified shall be examined before a nuigis- 
trate, and be bound by recognizance, 310. Action to be 
brought wittdn three months, 310. Process to be served 
on the high constable, who may defend or let judgment 



flo W 4efinll, 311 ; nd ne 317, 318. InhAiaUQtftof tbe 

taJM ooapcteat w UmjM i for eUher |Mut]r,3U»3l2. 

EBBOrtiM forplaaliff, hmw levied, 312. ^Uf, 320,331. 

Mojte of WMili III ■■§ the Ugk constalile the c<mU of the 
313. 

mmarj mode of proceeding againgt, vhere tJie 
■ aBder3tl.314^16; mod see 317, 318. 320, 321. 

r^VM of Mi«aee to tlw eoaitaUe, 323^ fom of aotioe |# 

W ijfaced to te cbnrck door, 324 . 
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aol Titiatad by certun defiects* 
afler eo«riclM«, 2M :— Mt by tlie onisaion of tlie woi^ 
•*m oppem by tlw noord,*' << widi fofce and arms," 
«* ^aiMt the pawse," or of tiae being omitted to be 
aD^ed to any fret, or for want of a proper Tenae, 290. 
Infictment or infonnatun oa a statato, softcient after 
rafict,ititdeKribetlwoAeMem the words of the sU- 
tote, 291. 

ie,wbat,widuBStaL7 A8 6ee.4, c.29,p.84. 
or threatening to aeroae a man of an infamous* 
ime, with intent to extort money finom him. ponish- 
ent, 83 ; mfictment, 26, 27 ; evMenoe, 27, 28. If he 
actnaDy obtain the money by means of the accusation or 
tfmnt, U k robbeiy, 17, 19. 
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laiotmation of wttBesses, to be taken by ti^ justice, in writ* 
U^, before a prisoner charged with fUony or misde- 
meanor is bailed or eommitted, 276, 277, 279 } the like, 
to be taken by coroner, 278, 279. 

Ii^anng any property , pobiic or private, not specifically 
mentioned in stat. 7 ft 8 G. 4, c. 30, punishment, 245 ; 
conviction, 246. 

Interpretation, genend nde of, for all crinunal statutes, 272. 

Interrogatory. See *< Owrf vfRennL" 

Ireland, stat. 7 ft 8 Geo. 4, c. 29, does not extend to it, ex- 
cept ftc, 185 ; stat. 7 ft 8 Geo. 4, cc 28, 30, and 31, 
do not extend to it, 263. 273. 322. 

Iron. &«"^&rtam," 



J. 

Joint owners, propcity of, how described in an indictiiieata 
285, 286. 1l« 12. 
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Mnt-teflant cannot he gnilty of larceny of the goodi in Jolnt- 
tttaikcf, unless he take them from a bailee^ 4. 

^urney. Ste " yenue," 

/ndgment. 5Sm *' Sentence." 

JjooT, mimOmer of, cured by verdict, 291. 

lory, not to enquire of the prisoner's lands, &c.> or whether he 
fled, 266. 

inry process, awarded to a wrong officer^ cured by verdict, 
291. 

Jnstiee of peace. See " Summary Proeeedingt,'* ** BaiV* 



K. 



Killing eatUe. See * < Cnttk. 
KlUiBg deer. See *' Deer. 
Killing pigeons. ** See PigeonsJ 






L. 

liMse, In the loom &c. or in other process of manufacture, 
cutting, breaking or destroying, or damaging with in- 
tent to destroy or render useless, punishment, 191 ; in- 
dictment, 192; evidence, 193. Entering a building by 
force, with intent to comndt such oflSence, punishment, 
192 } indictment, 195 ; evidence, 195. 

Lamb. See ** Cattk." 

Lapis caUmiiiaris. See "Mine,*' 

Lafoeuyt 

1. SSmpk larceny at conwwn law: — ^Punishment, 2; in- 

dictment, 3 ; evidence, 3 — 13. See " Simple Larceny" 
Larceny of animids /era nahtra, at common law, in 
what cases, 10. Larceny of horses and other cattle, 
nunishment, 74 ; indictment, 74 ; evidence, 75. 
Larceny by clerks or servants, punishment, 137 ; 
indictment, 137 ; evidence, 138. 

2. Simple larceny hy tlatuie: — Larceny of lead, iron, 

glass, $te. fixed to buildings, &c., 131—136. 5m 
*' Fishares" Larceny of a talley, order or security, 
entitling to any share in a public stock or deposit m 
a saving bank, 13, 14 ;->-of a debenture, deed, bond, 
bill or note, for money or pajrment of money, 13, 
14 ;— of a warrant or order for delivery of goods, 
13, 14 ;— of any valuable security, 13, 14 ; punish- 
ment, 13, 14: indictment, 14; evidence, 15, 16. 
Larceny of wills, codicUa and other testamentary 
iaatnimf Bts, puniahment, 69 s indictment, 70$ evl- 

r5 
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dence, 70. LarccBy of deeds or other inetnunente^ 
which are eridenoe of title to real estate* piiidsb- 
ment, 71, 72 1 indictment , 73, 72; evideiioe, 73« 
Larceny of deer, tee *' Z>etr;"«— of coaies or haiee, 
«M **Omgy,** «*Jfore/"--ofdog8, «e " iXy /"— of 
beaaCs, see *' Bea$i r^-^oi birds, tee ** Birdr^^ 
pigeons, eee ** Pigeon /'^-of fish, eee ** ^It*/*— of 
oj^ters or oyiler brood, see *< 0|^«Kwv/'-«of ore horn 
mines, see *• Mine ;*'^-of trees, &c. *ee ** 7V«e/*— of 
frnits, regetabies, &c. «e ** Fndi /'^-Hti roots, 
plants, &C. M« *' Boots." Larceny by lodgers or 
tenants, pnnlshment, 136; indictment, 136; eri- 
dence, 137. 

3. Conipound kireer^,^^ieaiimg/rom the hotue, /Inc. .''•^Lar- 

ceny from a dwelling-honse, the same baring been 
broken and entered in the day-time, punishment^ 43 ; 
Indictment, 43; eridenoe, 44. Liureeny litHn the 
dwelling-house, some person being therein and pat 
in fear, punishment, 43 ; indictment, 45 ; eyidenoe, 

45. Larceny from iht dwelling-house, to the yalne 
of 5/., punishment, 43 ; indic&ent, 46 ; eridence, 

46, 47. Larceny from a buUding not pririleged^i 
part of a dwelUng-hoose, bnt witbin the sooie cur- 
tilage, the same haying been broken and entered, 
puiSshment, 48) indietment, 48; eyidenee» 49. 
Larceny from a diop, wareboose or counting-house, 
the aame haying been broken and entered, piinish- 
ment, 52 ; indictment, 52 ; eyidenee, 53. Laroenj 
in a church or chapel, the same haying been b?<dLen 
and entered, punishment, 28 ; indictment, 28 ; eyi- 
denee, 29: — ^larceoy in a churefa or ehapel, and 
afterwards breaking out of the same, punishment, 
28; Indictment, 30 ; eridence, 30. Larceny of silk, 
woollen or cotton goods, in any stage of manufac- 
lose, in any buihting', field, &c., punishment, 53 ; 
indictment, 54 ; eridence, 54. Laroeny of goods 
from a yessel, barge or boat, in port, or on a rirer 
-Or canal, punishment, 55 ; Indictment, 55 ; eyi- 
denee, 56. Larceny from a ship in distress or 
wrecked, punishment, 58 ; indietment, 59 ; eyi- 
denoe, 59. Larceny of goods from a dock, wharf 
or quay, punishment, 55 ; indlctBieol^ 57 ; eri- 
denee, 57. 

4. C oMjmmmd iarctnjft'^^teiuUmg/rem tie psrstm .'—Larceny 

from the person, punislunent, 16 ; indictment, 19 ; 
•yidence, 20. Robbery, punishment, 16 ; indici- 
ment, 17 ; eyidenee, 18, 19. 
Larceny by ft earlier, 8 ; by a caRier^s lemAl) 9% 
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Lueeny : distinclkMi between it and obtaining money under 
faUe pretences, 4. Distinction between grand and petty 
larceny abolished, 2. 
' ' : property, how described in an indictment for, 10, 
1 1 . OwnezBhip of goods, how stated in an indictment for, 
11. See " OumtrtUp:* 

Lead. See « Biack Lead,** <' FiMt^es." 

Letter, demanding money &c. with menaces or without 
caoae, sending, punishment, 23 ;, indictment, 25 ; evi- 
dence, 25, 26. 

, threatening to accuse a man of a crime, sendias, with 
intent to extort money &c.,pun]3hBient> 23, 24$ mdict* 
ment, 27 ; eridence, 28. 

Level. S^e^AUnA," 

Lime, putting it into a pond or water, to kill Khe fish, punish- 
ment, 221 ; indictment, 223 i evidence, 223. 

imitation o£ action against magistrates sad others acting 
under stot. 7 & 8 G. 4, cc. 29 and 30, 184. 262 ; of 
actions against the hundred, 310. 

Limitation of summary proceedings before magistrates undev 
Stat 7 & 8 G. 4, CO. 29 and 30, 172. 249. 

Linen goods, in any stage of manufacture, stealing, punish- 
ment, 53 ; inmctment, 54 ; evidence, 54. 

• i »■ ■■' ■■■ » » in the loom ^c. or other process of manufacture, 
cutting, breaking or destroying, or damaging with intent 
to de^oy or render useless, punishment, ^91; indicts 
ment, 192; evidence, 193. Cutting^ &c. or damaging, 
&c., any warp or sbute of linen, punishment, 191, 192; 
indictment, 194 ; evidence, 194. Entering a building by 
force, with intent to commit such offenqeQ, punishment, 
192; indictment, 195 ; evidence, 195. 

Lock. See « Ca»al,*' « Nmrigable Avm" 

Lodgem, larceny by, punishment, 136 ; indictment, 136 ; 
evidence, 137. 

Loom, used in weaving silk, woollen, linen or cotton arttcles, 
or fsamewprk-knitted-piece, stocking, hose or lace : — 
cutting, bseidung or destroying, or damagii^ with intent 
to destroy or render uaele^, punishment, 191, 192; 
indictment, 194; evidence, 194. Entering a building 
by^foroe, with in,tent to commit such offence, punish- 
ment, 192; indictment, 195 ; evidence, 195. See^* Ma- 



M. 

Mtighippfy :-»Cutting,bMakingorde8tiQyi]ig,or damag^'with 
ii»t^ to duatroy or render u^elesai auy loom* framcj^ma- 



CD iiM^fCugMc yiWCTC ^ tBHuc (MP iiistfiiiii6tit mipIoyBd in cftra-^ 
ingy ipiBnni^ t hf owing » wevring, fnlling, riiearing tnr 
otherwiae mnnnfactoring silk, woollen, linen or cotton ar- 
tidesy or framework-knitted piece, stocking^ytaoeey or laee^ 
miakfaMHt, 191, 192 ; inlictment, 194 ; eridence, 194. 
Enleiini^ nboiMiiii^ by force, witli intent to commit saclr 
olfenoe, pmuihment, 192; indictment, 195'; eridence, 
195. Cntdng, kc, or damaging, &c., may madniie or* 
— giiia emfdojed ki otlier maDOfactorefe, or a liirediiii^ 
maehiney pnniahmfnt, 196 ; indictment, 196 ; endenoe,^ 
W7. 

BlaciBtnrtes. Stt ** Smmmmy Pneeedhg»,'* " BtM." 

M dbiiing cstde. See'*Cmm$." 

Malice, within atst 7 ft 8 6. 4, c. 30, immnlerinl wliedier it^ 
ia againat the owner of the vroperty or ottierwiae, 247. 

Malt-hniiBe, letting Are to, poidaliment, 198; indictment, 188; 
eridence, 189. Riotonaly demolidiing, pulling down or 
dc a twij ^n g, or begfaming to do ao, pnnislunettt, 203 ; in-* 
dictment, 203 ; eridence, 204. 

Maaganeae. Ste •• JTine." 

MaaafiBCtiire ^— cutting, breaking or deatroyfng, or dnnagiag 
with intent to destroy or render nseleaa, nny silk, woouen, 
linen or cotton goods, or framewmk-knitted piece, 
stoduag, hose, or lace, beii^ in the loom, ftc, or oliher' 
proceaaof manufacture, punishment,. 191 ; indictment, 
192 ; eridenoe, 193. Entering a bnilding by force, with 
intent to commit audi oflfence, punishment, 192; indict- 
ment, 195 ; evidence, 195. See ** MackSmtry'* 

' buddings or erections used for the carrying' on, 

setting fire to, pumshment, 188 ; indictment, 188 ; evi- 
dence, 189. 

Mare. See «' Cattle." 

Marsh, bank or wall of : breaking or cntdng down, whereby 
lands are overflowed or damaged, punishment, 213 ; in- 
dictment, 215 ; evidence, 215. 

Menaces^ demanding money &c. with, with intent to steal 
the same, punishment, ]6; indictment, 22 ; evidence, 
22. Sending a letter to that effect, pumshment, 23 ; in- 
dictment, 25 ; evidence, 25, 26. 

Mercliant, applying to his own use money or security intrusted 
to him for a specific purpose^ punishment, 148 ; indict- 
ment, 150 ; evidence, 15 J :— or converting to his own 
use any chattel, security, or power of attorney to sell or 
transfer shares in public funds, intrusted to him for safe 
keeping or for a specific purpose, without authority, pu- 
nishment, 148, 149 ; indictment, 151 ; evidence, 152. 
This not to affect trustees or mortgagees ; nor meichanta 
receiving money due on securities or effecti on which. 
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• theybayea lien, 149, 150. Merbluuit not HaUe, if he 
jbeve diBclosed the fact nnder ecmipiiliory pFocen>' ftc, 
154. 151. • • *- 

Metal. Sw"F^turttr 

Mill, setting fire to, punishment, 188$ indietmem, 188; 
evidence, 18d. Riotously demolishing', pulling dawn or 
destroying, or beginning to do so, punishment, 208 i in- 
dictment, 203 ; evidence, 204. 

Ifill^^pond, dam of, breaking down or destroyfaig^ punishment. 
281 $ indictment, 224 ; evidence, 324. 

Mine: stealing the ore of any metal, lapis calaminarls, 
mangaaeee, mnndiek, wad, blaek cawke, Ubek lead|- 
coal or cannel coal, or severing it witii intent taeteal if 
from aay mine', bed or vein thereof, puaishikieBt, 100 ; 
indictment, 108 ; evidence, 109. 

— *^ of coal or cannel coal, setting fire to, pnnishme«t, 107 x 
indictment, 198; evidence, lS8. 

<-*—, oonveying water into it, with intent to damage it; pu- 
nishment, 198; indictment, 199; evidence, 200* 

— : pulling down, filling up, or obstructing any airway, 
waterway, drain, pit, level or shaft belonging to a mkie, 
piuushment, 1*J8, 199 ; indictment, 200 ; evidenbe, 201. 

— — : pulling down or destroying, or damaging with intent 
to destroy or render useless, any steam engine or other 
•« engine for sinking, draining, or working any mine ; or 
any staith, building or erection used in conducting the 
business of a mine ; or any bridge, waggon-way, or trunk 
for conveying minerals from a mine.: punishment, 201 • 
indictment, 201 ; evidence, 202. Doinf so, or beginning 
to do so, riotooaly, punishment, 203 ; Indictmeut, 203 1 
evidence, 204. 

Misnomer, of defendant, indictment not to abate for, S89 ;— 
of juror, cured by verdict, 29 1 . 

Mundick. See'^MiMf.*' 

Mute, standing, of malice, the plea of not gvUty to be 
entered, and the trial to proceed, as if the priaonev had 
pleaded, 265. 

N. 

Navigable river, lock, sluice, floodgate, or other work on, 
throwing down, levelling or destroying, punishment, 213, 
aitl; indictment, 215 ; evidence, 216. 
' " ', bank or wall of, breaking or cutting ddwn, 

whereby lands may be overflowed or damaged, punish- 
ment, 213 ; indictment, 215 ; etidence, 215. Cutting 
off, drawing up, or removing piles, chalk, &c. fixed for 
Hearing tnch bank or widl, with intent to obstruct the 
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iiavig«tk>a» piiniAintiit, 914 ; iadietaenl, 21€ ; eid- 
dence, 217. Oftmmg floodgate, or doing other ii^ury 
to a narigable nyer, with such intent, panishmept, 214 $ 
indictment, 217 ; eridence, 217. 

Navigable rirer, ship, barge or boat on, steaMng £ron, pu- 
nishmeot, 55 \ indictment, 55 ; Tenue, 284, 285 ; evi- 
dence, 56. 

Note for money or payment of money, tteiding, 13, 14 ; in- 
cUctment, 14 ; eVideace, 15, 16. : 

Notice of action, in actions against magistrates and others 
acting nnder stat. 7 & 8 G. 4, cc. 29%nd 30, 184. 262. 

Notice of appeal against convictions under stat. 7 & 8 Geo. 4, 
cc. 29 and 30, form of, 181. 259. 

Nursery ground. Sc^ ** Frmi," '< iUou: 



O. 



Obliterating or injuring records or other documents belong- 
ing to courts of justice, punislunent, 66 1 indictment, 
68 ; eridence, 68. 

Obtaining money, &c. under false pretences, punishment, 
156 1 indictment, 157 ; evidence, 157. No acquittal on 
the ground that tiie case proved amounts to larceny, 
156. 

Ofllce, setting fire to, punishment, 188; indictment, 188; 
evidence, 189 : — riotously demolishing, pulling down or 
destroying, or beginning to do so, punishment, 203 j in- 
dictment, 203 ; evidence, 204. 

Omission of the words ** as appears by the record," ** with 
force and arms," *^ against the peace," or of time to 
each particular fiict, or of a proper venue,— cured by 
verdict or conviction, 290. 

Orchard. See " Fntit, «« Rootsr 

Order for delivery of goods, &c., stealing, ponishment, &c. 
13, 14 ; for money or tiie payment of money, stealing, 
punishment, &c. 13, 14. 

Order, entitling to any share ip a public stock, or deponts in 
a saving bank, stealing, pnoishment, &c. 13, 14. 

Order for shipwrecked goods to be ddivered up, form of 
«1. 

Or4fr. Sm^'^Cb^rUofHeeard." 

Ore of any metal, stealing, or severing with intent to steal, 
iirom 9mf mine, punishment, H)8j indictment, 108; 
e^enee, 109. 

Ownet of goods oammt be goUt^ of » laroeny of tbem, nalefla 
frpm a bailee, 3* 
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OwnenHip fof ^[oods» how stated in an ia^ctment, U ; of 
goods provided at the expence of a county, &c. 12. 287 ; 
of goods provided for the poor of a parish, 12« 287 ; 
of tools, &c. provided for highways, 12. 287, 288; of 
property under the commissioners of sewers, 12. 289. 

Ownership of honse, how deaeribed in an indictment for burg- 
lary, 36. 

Ox. Set ** Cmitii." 

Oysters or oyster-brood, stealing, punishment, 104 ; indict- 
ment, 105. i04 ; evidence^ 106. 

Oysler-fishery : unl% a dredge or net within the limits of the 
ojster-fishery of another, punishment, 104 ; indictment, 
106 ; evidence, 10. Dragging on the ground or soil of 
it, poaishntent, IWi \ indictment, 107 ; evidence, 107. 



P. 



Pale. See « Fencei,** 

Pannri. See ^' Cawrts o/Reatrd.** 

Pardon of offenders summarily convicted under stat. 7 & 8 
Geo. 4, €C. 29 and 30, although imprisoned for non- 
payment of penalty, &c. 178. 256. 

Pardon under the sign manual, to have the efl^ct of a pardon 
under tlte great seal|^ 272 ; if conditional, condition to 
be performed, 272. But pardon not to affect the punish- 
ment of felonies committed after it, 272. 

Pariui, goods provided for the poor of, how described in an 

* indictment, 12. 287. 

Partners, property of, how described in an indictment, 11, 
12. 235, 286. 

Penalties on summary convictions under 7 & 8 Geo. 4, oc. 29 
a^dSO, how applied, 174.252; the Uke, where there 
are several offenders, 175. 252, 253. 

Peremptory challenge, beyond tiie legal numbei» void» 

Person, larceny from, punishment, 16 ; indictment, 19 ^ 

evidence, 20. 
Petty and grand laroenv, distinction between abolished, 2. 
Pig, is witmn the meamng of stat. 7 & 8 Geo. 4, c. 30, s. IBp 

against the killing of cattle, 225. 
Pigeon or house-dove, killing, wounding or taking, ponish* 

ment, 98 ; conviction, 98. 
Hies. See •* CoHai^banMy" «« NearigahU River;* " River-bank;*, 

** Sea-kmk:* 
Fit. See** A/me.'* 
Plant. See '* Roou:* 
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nantation of trees, setting fire to, pm^shmenty 296'; indict- 
ment, 227 ; evidence, 227. 

Plea : not gnilt^, witiiout mofe, shall put a prisoner on Ids 
trial, 264. If a prisoner revise to plead, tilie plea of 
<< Not gniltf" to be entered for lum, and the trial to 
proceed as if he had pleaded, 266. Attainder, no plea, 
unless for the same crime, ^66, 

Pledge of goods of a prindpal hy Ids factor or agent, punish- 
ment, nidess for the amount of his lien only, ISS; in* 
dictment, 155 1 eridence, 155. This not to deprive the 
principal of his remedy by action, IM. Factor or agent 
not liable, if he h«ve disdeied^ the tet under compoleory 
process, &c. 154. 

Plundering a ship in distress or wrecked, pimirfiweBt> 58 ; 
indictment, 59 ; evidence, 59. 

Pond. See " FUkpmd;* « MiOpmi:* 

Poor of a parish : gooda provided for, how described in an 
indictment, 12. 287. 

Post. See ** Fetteei" 

Principal in the second degree in felomes within stat. 7 ft 8 
Geo. 4, cc. 29 and 30, how punishable, 168. 248 : in 
misdemeanors, how punSdiable, 169. 246 : in offences 
punbbable on Bummary ooBvietiDn, how pnnUkable^ 
169.251. 

Process. See " Courts of Record,'* 

Procurers in misdemeanors within stsl. 7 ft 8 Geo. 4, ec 2j^ 
and 30, how punbhable, 169. 248: in offences punish- 
able on summary conviclaon, howpunndiable, 169. 251 : 
in felonies, tee **j1ccetwnf h^eire the fact** 

Promissory note, steaUng, 13, 14 ; indictment, 14 ; evidence, 
15, 16. 

Property, how described in an indictment for larceny, 10, 
11. 

Prmti patei per reearthm, omission of, cured • by verdict, 
290. 

PttbUc bridge. See ^* Bridge," 

Public stock : stealing any tally, order or security, entitUng 
to any share in, puiuBiiment, &c. 13, 14. 

Pulse. See " Crepe," « Stack," 

ParUeu. Sie*'l)eer." 



Quay, stealing goods from, punishment, 55 ; bdictioentj 57 $ 
evidence, 57. 
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Rack. Set** Machinery:* 

RaU. Se€**Fence»r 

Ram. See ** Cattle" 

Receivers of stolen property, where the offence of the princi- 
pal is a felony, how punishable, 159, KiO ; how to be 
tried, 159. and where, 161. Indictment against a re- 
ceiver with the firlncjpal, 162; evidence, 163. Indict- 
ment as for a substantive felony, 163 ; evidence, 164. 

Receivers of propertv stolen, &c. where the offence of the 
principal ia a misdemeanor, how punishable, 160 ; bow 
to be tried, 160, and where, 161 j indictment, 164 $ evi- 
dence, 164. 

Receivers of stolen property, where the offence of the princi- 

fal is punishable on summary conviction, punishment, 
$7 ; conviction, 167 ; second offence « punishment, 167 ; 
eon^ction, 168. 
Recogaiaance of witnesses to appear at the trial, in what 
eases, upon their examinatbn before a juatice, 276, 2/7, 
279, or coroner, 278,279. 

', form of, on appeal against a conviction under 
sUt. 7 & 8 Geo. 4, cc. 29 and 30, 182. 260. 

, not to be eatceated, without an order from the 



It .«. 



Judge, &c. 300. 

Record, See ** CeuHe ef Record, 

Restitution of property stolen, after prosecution of the re- 
ceiver, 161. 

Return to a writ. See << CMorie of Record,** 

Reward.* See <* Cmrp«nm«jon." 

^ taking, under pretence of helping to stolen pro- 
perty, punishment, 164, 165 $ indictmeati 166 ; evi* 
dence, 166. 

for the return of stolen property, &c. adrertiiiiig. 



punishment, 165, 166. 

Right, claim of: taking goods under, not larceny, 6. 

Right of fishery. See '< FUhpondr 

Riotously demolishing, pulling down or destroying any 
church, chapel, house, stable, coach-house, outhouse, 
warehouse, office, shop, mill, malthouse, hop-oast, bam, 
granary or manufactory, or engines, ike, belonging to 
mines, or beginning to do so, punishment, 203 ; indict- 
ment, 203 \ evidence, 204. 

River. See ** Natdgabk River.** 

River-bank or wall, breaking or cutting down, whereby lands 
are overflowed or danuged, punishment, 213^ indict- 
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Dient, 215; nridenoe, 215. Cutting off, drswing up or 
removing piles, chalk, &e. fixed for the security of such 
bonk or wall, with intent to obstruct the naTig&tion, &c. 
punishment, 214 ; indictment, 216 ; evidence, 217. 

Robbery, punishment, ^16 ; indictment, 17 ; evidence, 18^ 19. 
Assault with intent to rob, what, 21 ; punishment, 16 ; 
indictment, 21 ; evidence, 21. 

Roots or plants, growing in a garden, orchard, nursery- 
ground, hot-house, green-house or conservatory,^ steal- 
ing, or destroying or damaging with intent to steal, 
punishment, 124 ; conviction, 124. 126 ; second offence, 

Smnishment, 124; indictment, 126; evidence, 127: — 
estroying or damaging them, punishment, 236 ; con- 
viction, 237 ; second offence, punishment, 236 ; indict- 
ment, 238 ; evidence, 239 :— stealing, or destroying or 
damaging with intent to steal, any cultivated root or 
plant, growing elsewhere, and used for the food of man 
or beast, or for medicine, distilling, dyeing, or in the 
course of any manufacture, punishment, 127 ; convic- 
tion, 129, 130 ; seco'nd offlence, punishment, 128 ; con- 
viction, 131 :~-destroying or damaging it, punishment, 
289 ; conviction, 240 ; second offence^ punishment, 240; 
conviction, 241. 
Rooting up trees, &c. See " TVee." 
Rule. See * ' CourU of Record." 
. Rule, general, for the interpretation of all criminal statutes, 
^ 272. 

S. 



Sacrilege. 5^ *' CAnrcA." 

Sapling. Sm << TVce." 

Saving bank : tallj, order or seeurity entitfing to depositB in, 
ftealing, punishment, &c. 13, 14. 

Sootla&d : Stat. 7 A 8 Geo. 4, c. 29, does not extend to it, 
except, &c. 185.— Stat. 7 & 8 Geo. 4, ce. 28. 30, 31, do 
not extend to it, 263. 273. 322. 

Sea. Set ** Admiraity." 

Sea bank or sea wall . breaking or eattinp down/ whereby 
lands are overflowed or damaged, punishment, 213 : in- 
dictment, 215 ; evidence, 215. Catting off, drawing up 
or removing i^les, chalk, &c. fixed for tlM securi^ of 
such sea bank or wall, with intent, &c., ponidunent, 214 ; 
indictment, 216 ; evidence, 217. 

Search warrant, in what cases grantable, 170; form of it» 
171. Search warrant for deer^ 82 ; for shipwrecked 
goodsi 60, 61. 
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Security, valuable, \rliat within stat. 7 & 8 G. 4, c. 29, 14 ; 
stealing, punishment^ 13, 14 ; indictment, 14 ; evidence, 
15, 16. 

Security for money or payment of money, or intitling to any 
share in a public stock or deposits in a saving bank, 
stealing, punishment, IS, 14 ; indictment, 14 ; evidence, 
15, 16. 

Sentence :-«if a person already under sentence for a crime, 
be convicted of a felony, the court may pass a second 
sentence, to commence after the expiration of the first, 
268. 

Servants, larceny by, punishment, 137; indictment, 139; 
evidence, 138* &nbezzlement by, punishment, 139; 
indictment, 140. 139 ; evidence, 143. 140. 

Servant of carrier, larceny by, 9. 

Sewers, commissioners of, property under them, how des- 
cribed in an indictment, 12. 289. 

Shaft. Sre <* Mhte." 

Sheep. See** Cettle," 

Ship, stealing from, in port or on a river or canal, punish- 
ment, 55 ; indictment, 55 ; evidence, 56. 

— ^ in distress or wrecked, plundering or stealing from, 
punishment, 5.8 ; indictment, 59 ; evidence, S9. Imped- 
ing a person endeavouring to save his lire from such 
ship, punishment, 209; indictment, 212 t evidence, 213. 

—— ; setting fire to or destroying a ship or vessel, punish- 
ment, 205 ; indictment, 205 ; evidence, 206. Damaging 
a ship, otherwise than by fire, punishment, 208 ; indict- 
ment, 208 i^ evidence, 209. Exhibiting a false light or 
signal to bring a ship or vessel into danger, punishment, 
209 ; indictment, 210 ; evidence, 210. Doing any thing 
tending to the immediate loss or destruction of it, pu- 
nishment, 209; indictment, 211; evidence, 211. De- 
' stroying any part of a ship in distress or wrecked, pu- 
nishment, 209 ; indictment, 212 ; evidence, 212. Sett- 
ing fire to, casting away or destro3ring a ship or vessel, 
with intent to prejudice the owners or underwriters, pu- 
nishment, 205 ; indictment, 206 1 evidence, 207. 

Shipwreck. See <« Ship." 

Shipwrecked goods, persons having them in their possession, 
and not giving a satisfactory account, punishment, 60 ; 
search warrant, 60, 61 ; order that the goods be delivered 
up, 61 ; conviction, 62. Persons offering shipwrecked 
goods for sale, the goods may be seized, &c., and the 
party punished, 63, 64 ; summons, 64 ; conviction, 65. 

Shop, breaking and entering, and stealing therein, punish- 
ment, 52 ; indictment, 52 ; evidence, 53. 

-*— , setting fire to, punishment, 188 ; indictment, 188 ; 
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eridence, 189. Riotoiid^ denoluhing, pnUing down or 
destroying it, or beginning to do lo, punishment, 203 ; 
indictment, 203; evidence, 204. 

Shmb. See " TVee." 

Silk goods, in any stage of manufacture, stealing, pniuahment, 
ft3 ; indictment, 54 ; evidence, 54. 

-^*«— in the loom &c. or other process of manufacture, 
cutting, breaking or destroying, or damaging with intent 
to destroy or render useless, punishment, 191 ; indict- 
ment, 192; evidence, 193. Cutting &c., or damaging, ftc; 
any warp or shute of silk, punishment, 191 , 192 ; indict- 
ment, ISM ; evidence, 194. Entering a building by force, 
with intent to commit such offences, punishm^it, 19^ ; 
indictment, 195; evidence, 195. 

Similiter, want of, cured by verdict, 291. 

Simple larceny, punishment, 2; indictment^ 3; evidence, 
3-*-13. To constitute simple larceny, there must be 

1. A taking, actual, 3 ; or constructive, 4 ; and the tak- 

ing must be with a felonious intent, 6, and not under 
any bundJUe cUum of right, 6. 

2. A carrying away, 9, 10. 

3. Of personal goods, 10, unless otherwise provided for 

by statute, 10. 

Sluice. See « Caiu/," " NMgable Rtverr 

Snare. See «* Coney," " Deer,*' ." JIare." 

Sodomy. .See " In/anums Crime." 

Solitary confinement, may be awarded for all offences within 
Stat. 7 & 8 Geo. 4, cc. 28, 29 and 30, for which impri- 
^ sonment may be awarded, 13. 248. 

Spoil, committing, to anv property, public or private, punislt- 
ment, 245; conviction, 246. 

Stable, setting fire to, pumshment, 188; indictment, 188; 
evidence, 189. Riotously demolishixij|, pulling down or 
destroying, or beginning to do so, punishment, 203 ; in- 
dictment, 203 ; evidence, 204. 

Stack of com, griua, pulse, straw, hay or i^ood, — setting fire 
to, punishment, 226 ; indictment, 226 ; evidence, 227. 

Staith. See « Mine." 

Stat. 7 Geo. 4, c. 64, 274—307. 

— 7 & 8 Geo. 4, c. 27, 325, &c. 

-«- 7 & 8 Geo. 4, c. 28, 264, &c.; commenced 1st July 1827, 
273 ; does not extend to Ireland or Scotland, 273. . 

•— — 7 dt 8 Geo. 4, c. 29, 1, &c. ; commenced 1st July 18S7, 
1 ; does not extend to Ireland or Scotland, except &c., 
185 ; but extends to offences committed at sea, 186. 

7 & 8 Geo. 4, c. 30, 187, &c. ; commenced 1st July 1827, 

187 ; does not extend to Ireland or Scotland, 263; but 
extends to offences committed at sea^ 263. 



SUt. 7 & 8 Geo. 4, c. 31, 308, &c. ; commenced Ist July 1827, 
308 ; does not extend to Ireland or Scotland, 822. 

Statutes, criminal : general rule for the interpretation of, 272. 

Stealing. See ** Larceny," 

Steam-engine. See " Machinery y*' " Mine** 

Stile : stealing, or cutting, brefUeing or throwing down with 
intent to steal, punishment, 118; conviction, 119, 120: 
second offence, punishment, 119 ; conviction, 121. Per- 
sons found in possession of such stile, to the value of 2«., 
and not satisfactorily accounting for it, punishment, 122 ; 
coniriction, 123. Cutting, breaking, throwing down or 
destroying it, punishment, 242; conviction, 243: se- 
cond offence, punishment, "242, 243 ; conviction, 244. 

Stock, public :•— Stealing any tally, order or security, entit- 
ling to any share in a public stock, punishment, &c., 
13, 14. 

Stockings, in the loom &c. or other proeess of manufacture, 
cutting, breaking or destroying, or damaging with intent 
to destroy or render useless, punishment, 191 ; indict- 
ment, 192 ; evidence, 193. Entering a building by force, 
with intent to commit such offence, punishment, 192 ; 
indi^ttoent, 195 ; evidenee, 19&.' 

Straw. See «« StaeV* 

Subsequent felony, after a pre^6us conviction for felony, 
punishment, 269; Indictment. 270,269; evidence, 271, 
269. 

Summny proceedings before magistrates, under stat. 7 & 8 
Geo. 4, cc. 29 and 30 : — Proceedings to be commenced 
within three months, 172. 249. Appearance of the party 
enforced by summons and warrant, 172. 250 ; form of 
summons, 173. 250 ; form of warrant, 173. 251. Form 
of conviction, 178, 179. 256, 257 ; to be returned to ses- 
sions, 183. 261 ; how evidence in future cases, 183. 261 ; 
not removeable by certiorari, &c., 183. 261. Application ' 
of forfeitures and penalties, 174.252; the like, where 
there are several offenders, 175. 252, 253. Upon non- 
payment of penalty, the part^ maybe committed, and for 
what time, 175. 253 ; form of commitment for not pay- 
ing immediately on conviction, 176.254; the like, for 
not paying at the time appointed in the conviction, 177. 
255 ; commitment not void for defect, &c., 183. 261. 
Appeal, in what cases, &c., 180^258 ; form of notice of 
appeal, l'8l. 259 ; form of recognisance, 182. 260. The 
' party convicted may be discharged, in what cases and 
upon what terms, 177. 255 ; or pardoned, although im- 
prisoned for non-payment of penalty, &c., 178. 256. 
Sumn^ary conyiction* a bar to other proceeding for the 
fame offence, 178. 256. * Actions 8gaiB9.t magtetniteB and 
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otiien acting under these statutes :<^Ilinkatk>a of action, 
184. 262 ; venue, 184. 262 $ notice of action, 184. 262 ; 
general issue, 184. 262 ; tender of amends, 184. 262 ; 
costs, 184. 262. 
Summons, for the ^pearanoe of oifenders pnnishable on • 
summary conTiotion under stat. 7 & 8 Geo. 4, cc. 29 and 
30, 173.250. 



T. 

Tackle. See << AfacAhery." 

Taking, constructiTe, in lasceny, what, 4. Distinction in 
this respect between larceny, and obtaining money under 
false pretences, 4. 
Taking, what, in sheep stealing, 7, 8. 
Taking goods under a bwAjUe cUdm of right, not larceny, 6. 
Tally, intitiing to any share in a public stock, &C.9 stealing, 

punishment, &c. 13, 14. 
Tenants, larceny by, puniahment, 136 $ indictment, 136 ; eri- 

deuce, 137. 
Tender of amends, in actjonf against magistrates or others 

acting under stat. 7 & 8 6. 4, cc. 29 and 30^ 184. 262. 
Threatening to accuse a man of an infamous cxime, with 
intent to extort money from him, ounishment, 23 ; in- 
dictment, 26, 27 ; evidence, 27, zS, If the money be 
actually obtained by means of tiie tiireat, it is robbery, 17. 
19. Infamous crime, what, 24. 
Threshing machine, cutting, breaking or destroying* or da- 
maging with intent to destroy or render useless^ punish- 
ment, 196 ; indictment, 196 ; evidence, 197. 
Time laid €0 particular facts, omission of, cured by verdict, 

&c., 290. 
Toll-house. 5<4 ^* Turnpike gau" 

Trade, buildings used for the purpose of carrying on, setting 
fire to, punishment, 188; indictment, 188 j evidence, 
189. 
Ti)se, soling, shrub or underwood: steaHng, or catting, 
breaking &c. with intent to steal, — if growing in a 
park, pleasure ground, garden, &c. to the value of U, 
punishment, 109 ; indictment, 110, 111 ; evidence, 110. 
112 : if growing elsewhere, to tiie value of 5/., punish- 
moAt, 109; indictment, HI, 112; evidence, HI, 113: 
if growing in any place, to the valuf^ of 1«., punishment, 
H3; conviction, 114, 115 ; seccHid offence, punishment, 
H4 ; conviction, 116; third ofEJence, punbhment, 114; 
indictsaent, 1)^7; evidence, 118. Persona found in the 
poMMion of iuch tree« &c. tp the valne of! 2$,, not 
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satisfactorily accounting for it, punishmen)^ 122 ; con- 
viction, 123. 

Tree, saplitig, shrub or underwood: cutting, breaking, 
barking, rooting up, destroying or damaging,— if grow- 
ing in a park, pleasure ground, garden, &c., thereby 
doing Injury to the amount of 1/., punishment, 229; 
indictment, 230 ; evidence, 230 : if growing elsewhere, 
and the injury amount to 5/., punishment, 229 ; indict- 
ment, 231 ; evidence, 231 ; if growing in any place, 
and Uie injury amount to !«., punishment, 232 ; convic- 
tion, 233 ; second offence, punishment, 1^2 ; conviction, 
234 ; third offence, punishment, 232 ; indictment, 234 ; 
evidence, 235. 

Trespass. Set << Damaging** 

Trunk. See " Miner 

Turnpike gate, or any wall, chain, rail, post, bar or fence 
belonging to itt or anv housjS, building or weighing 
engine for the taking of toll,— thro wing down, levelling 
or destroying, punishment, 220 ; indictment, 220 \ evi- 
dence, 221. 



U. 



Underwood. See " Tree" 
UtensU. See « Fixture.** 



V. 



Valuable seourlty, what, within stat. 7 & 8 0. 4, e. 29 1 14 ; 
stealing it, punishment, 13, 14; indictment, 14; evi- 
dence, 13, 14. 

Vegetable. See'*FruU.** 

Venue, in indictments for larceny, 12, 13 ; in indictments for 
plundering a irieck, 58; in indictments against acces- 
sories before or after the fact, 281—283 ; in indictments 
aMinst receiveis of property stolen, &c., 161 ; in in- 
dictmeatB for felonies or misdemeanors committed on 
Che borden of oo«ntiea» 284, or committed during a 
journey by carriage, &c. or a voyage on a canal or na- 
vigable river, 284, 285. Want of proper venue, Ac, 
cured by verdict, 290. 

- In tctioiiB agidnst magistrates or others acting under 
lUt. 7 & 8 0. 4, cc. 29 and 30, 184. 262. 

Veiiel. SH**SMp.*' ^ ^. ^^ 

ri«««r0i<f, omission of. cued by Twdict, 290. 

Voyage. Ste^'remi.*' 
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W. 

Wad. See " Mint." 

Waggon-vay. See *' Mine," 

WaU : breaking, throwing down or destroying, paninlimenty 
242 ; conviction, 243 ; second offence, punishment, 242, 
243 ; conviction, 244. 

Wall of tiie sea, or of a river, canal or marsh : breaking or 
catting down, whereby lands may be overflowed or 
damaged, punishment, 213 ; indictment, 215 ; evidence, 
215. Cutting off, drawing up or removing pUes, chalk, 
&c. fixed for the security of such wall, with intent to ob- 
struct the navigation, &c. punishment, 214 ; indictment, 
216; evidence, 217. 

Warehouse : breaking and entering, and stealing therein, pu* 
niahment, 52 ; indictment, 52 ; evidence, 53. 

■ ■ , setting fire to, punishment, 188; indictment, 

188; evidence, 189. Riotously demolishing, palling 
down or destroying it, or beginning to do so, punish- 
ment, 203; indictment, 203; evidence, 2^4. 

Warrant for money or payment of money, stealing, punish- 
ment, &c. 3. 14. 

■■ for delivery of goods, stealing, &c. punishment, 

13, 14. 

, to procure the appearance of offenders punishable 



on summary conviction under stat. 7 & 8 Geo. 4, cc. 29 
and30, 173. 251. 

Wairant. See *^ Arrest," '* Search Warrant." 

Warrant of attorney. See " Courte o/Beeord." 

Waterway. See " A/ine." 

Weighing engine. See " TumpiJke Gate." 

Wharf, stealing goods from, punishment, 55 ; indictment, 57; 
evidence, B7. 

Wife cannot be guilty of larceny of the goods of her hus- 
band, 3. 

Will, codicil or other testamentary instrument :— stealing, 
punishment, 69 ; indictment, 70 ; evidence, 70. De- 
stroying or concealing it, punishment, 69 ; indictment, 
70 J evidence, 71. 

W^itneas, his information to be taken in writing by the exa- 
mining justice, and he bound by recognizance to appear 
at the trial, before a prisoner charged witi^ felony or 
misdemeanor shaU be bailed or committed, 276, 277. 
fr^' . So* the coroner shall take down the teatimoay of 
w witneasea in writmg, nad Iwndrth— br reocMnuiaocQ 
«o appear at the trial, 2?a, 279. 
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WitnesB, competent : inhabitants of the hundred competent 
witnesses for either party; in an action against the hun- 
dred, 311, 312. 

Wood : setting fii*e to a wood, punishment, 226 ; indictment, 
f 227 ; eridence, 227. 

Wood, stack of, setting fire to, punishment, &c. 226. See 
" StMeA,'* 

Wood-work. See *' Ftxhiretr 

Woollen goods, in any stage of manufacture, stealing, punish- 
ment, 53 ; indictment, 54 ; evidence, 54. 

, in the loom &c* or oth)Br process of manu- 
facture : cutting, breaking or destroying, or damaging 
with intent to destroy or render useless, punishment, 
191 ; indictment. 192; eyidence, 193. Cutting, &c. or 
damaging, &c. any warp or shuta of woollen, punish- 
ment, 191, 192; indictment, 194 ; evidence, 194. En- 
tering a building by force, with intent to commit such 
offences, punishment, 192; indictment, 195; evidence, 
195. s 

Wounding cattle. See ** Cattle," 

Wounding deer. See ** Deer." 

Wounding deer^eepers in the execution of their duty, pu- 
nishment, 88. 87 ; indictment, 88 ; evidence, 89. 

Wounding pigeons. See '* Pigeims" 

Wreck. See " Ship," " Shipwrecked Cfoud»:* 

Writ See *' Courts Iff Record:' 
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ERRATA. 

Page 6, line 10 from top, ybr '< it provides," retUl " it is pro- 
vided." 
11, — U from top, fvr " Brttoswich," read " Bruns- 
wick." 
16, — 7 from top, dele*' when produced in evidence." 
32, — 13 from bottom, far ** Samuel Hull," read 

" Samuel Hall." 
134, — 10 from top, after '' which" read •* is." 

167, — 11 , i^er** trial" add «« R. v. Bridger 

Ledbitter^ R. & M. 76." 
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